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Z144 Kmutsford to Havelock 19/1/89 . :

lgefer to No,185 of 2/12_/ "respecting the obhigations of HMG towards
Usibebu,

I have fully considered your observationsy; and I can on y add that I am sti 11
of opinion that there was no positive obligation on the part of HMG to -
restore Usibebu to his old location however desirable such a course might £
be on various grounds, it it could be done consistently with the interests
of the country. You will, I feel usre, agree with me that not useful
object will be effected by the further discussion of this point, &
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Nol@3 Havelock to Knutsford 31/1/89 pl84
/ nclsoses map of the ditribution of the Zululand police force.

"It will be seen that there are strong Police posts at Ivuna and
at Mahashine. Ivuna is t.e seat of magistracty of the Ndwandwe district.
It occupies a commanding position belween Usibebu's locationa dn the lands
of t e Usutus under Dinuznlu and Undabuko. Mahashine is the site of one
of the princppal Usutu krgals. It forms a point of observation for the
district occupied by the sutus, and commands the route from that distrcit
across the 'Mkusi River into the SAR and Swziland. *he polcie camp at
Mahashine is about 14 miles distant by road from that at Ivuna. Communcation
by heliogrpah can be obtianed between it and the posts at lvuna and
Nkonjeni. ....The.pst at Nkonjeni forms a connecting linkd between Ivuna
and Entonjaneni. At the latter palce, there is a detachment of
regular troops. A; Umfule, the seat of magistracy of the Entonjaneni
distréct, on the road from Entojanenei to Eshowe, there is antoher
Polcie post. /184/ “here is a detachment of 50 pdlcie under a sub-
inspector at the seat of magistrcty of the Lower Umfolosi district, about
50 miles north east of Eshowe , on the coast road to Ivuna..

,his chain of Police posts brings under a fairly complete degree of
control and observation the most populaous and important districts of
Zuluzand. ~“he posts are all connected by roads, which, in ordinary
weather, are practibable for wheeled vehicles.

Enc Osb to Havelock 12/12/88 p185




60 non-commissioned officers and men under one sub-inspector at Ivuna

60 » two Mahashine

20 one Nkonjeni

10 one Umfule

50 one Lower Umfolsi
50 the “ommandant and one sub

inspector at Eshowe

250
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Escombe to CO 4/1/89 printed in C5892

Sens printed reoc d of proceedings re arrest ofDinizulu & again appeals for
trial veofe an indepednet tribunal

Hinutes, nThis gives us a better record to laylafore the L.0. than that

continaed in 124, +eeoIt is quite plain that the overnor and Mr Shepstone ha

e no ground for syaing either that Dinuzulu surrendered voluntarily

or consetned to he returned to Etschowe. The affidavit of Sergeant

N ‘ajor Shakleton shows that he came with an armed party and with a war@ant
s that he zmswx announced that he had come to arrest Dinuzulu and that

he thebocoooerdersdxxx there surrounded the house with his sentries,
“inu ulu said nothing, asked no question and made no resistance - but

this does not make the transaction anything but an arest. A man is

not bound to ®sist and msualt the officer of the law in order to keep

alive his rig hts. = /further legal argument continues /

Law officers report is not printed,
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Noll7 Havelock to Knutsford 17/1/89 et
“ncl Sec fo Zululand to Dumat and Campbell 9/1/89 pl69
Enc2 0Osb to H

Enc3 Repcrof of proceedings in Case No39 Ass Comm LenTyrrell
Reprot by Usb on above 29/12/88

[H reports this as it this type of thing that has led to reports

in newsppapers and alleged mal-administration of Zululand. As it
hpappened the case had already been rpeorted to me and I had

queashed and set aside the judgments. Tyreel infliced fines and
lashes without sumbitting the proceedings to “Ysb as requried.

H commentq_/? Besides being illegal, the proceedings adopted in this
case by Mr, i‘yrrell, the Acting Resient Magistate, were, I consider,
injudidious. ...l am now making arrangments for relieving Mr. Tyrrell
I provose also to transfer Mr. Addion to another district._/
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Hav to Knut 35 9/2/89  printed as No 24 in Africa 373 pp.36-T7
Minutes "“oncru in ir A Havelock's proposed approval of Mr, Osborn's
recommendation in this case = and add to print" SW 12/
Agreed up the line / a 1 R st
Pespateh refers to £5892/110 (xerosed)®Peporing compaints by ohiets of
irregular proceedings of coumsel for the defence in summonisng wihtesses..
I approve of Ugb's redommencation that the irregularity be overlooked._/

Epe 1 Knight to Ushorn Melmoth  19/1/89 Weekly report.
he sexmmmxxx defence is not referring to me or the chiefs when they summons
witnesses from this district

Enc 2 Lpeort by Usborn 6/2/89 p 37

" T am very loth to take any step or to direct any steps to be taken in the
matter of witnesses for the defence, believing it would be best to let the
accused Chiefs have the fullest possible facility to precure evidence, and,
with that object, even to stretch a point in their favour as in this instance.
The slightest action taken by the authorities by way of regulatiing ther
proceedings in procuring wintnesses would, I feel certain, be by way of
regulating their proceedings & in procuring wintnesses would , I fedl
certain, be at mnnce purposely miscontruedy a and misrepresneted by

their Euroepan advisers. I =k think, for the same reason, it is advisable
to allow such wihhesses to come straight to Eshowe without first®R&BEssarily

to report themselves at the Mafistra e's office in their district. Any
question arising between a native Chief and any member of his tribe




in regard to the latter ignoring his authority had better be left to the Chief
himself, to e dealt with by him according to the Hative law.'f

°
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Escombe to CO 27/2/89 5 :

[Letter not in minute paper. omments on qulaification of Rudolph and
F,onin. HEC will bear the ost of the defence. Suggest s “ommission
be appointed to. sgit in Natal

Minutes. "I think Lord Kmutsford was at onetime inclined to propose

a grant in aid of the expsnes of the defepcesy Dbut if a whole cloud of
intrigues are called befroe the Speicial ommigsion just to spin out time,
it would be impossible for the Govt to aSsent to pay for them. Yoty
evidence is recieved and considereeé the question of some grant for

the defence can be reconsidered,” E I 5/4/89
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Burgess to the Governor of Zululand 14/3/89

/ Reqeust xmx that as a Pressman he can search the Criminal Record Books
for the Eshoe Magistrate's Court for certain months in 1888, Enclsés
letter to RC and reply /

Burgess to RC 9/3/89
SonrexrmecksxBx

¢ Burgess to Governor 17/4/89
"I can only conclude that YE has been suffered to remain in ognorance of the
condition of the country over which you are Governor, as I @nnot beleive
that you hold the opinion that rongs and injstices perpetrated by the
Magistrates ought not to be exposed excpet with the consent of the very
men who are immediately reponsilbe for them,

The evidence led in the course of the xmixtrials before the Speicgl Court
indicates systemtic wrong and oppression which it is simply im ossible
to coneal, and I hoped that YE would be desirous of affording me, one of the
only two representatives of the Press now in Zululand, a full opportunity
of searching the recotds of the different courts of the country, 7It
appears to me to be my duty to make as thorough an investiagion as I can
into the wrongs done to a people who seem to have no othermeans of redress

than the publicity which the Press may afford them,




The following wrong acts have come under my personal notice on the
eivdence given in the course of the present trials: a system maintained
by the maigstratgs €o of caruting and holding for ransom Usutu women &
children by the overnment police and levies; the Magistrates viglating the
law, exercising their own will & pleasure, inflicigg floggings at will
and in a summary manner, superitneding the beating of Her Majesty's subjects
with sticks and stones, = in one case superintending an admitted attempt
to extort evidence by means of torture in the shape of flogging men, one in
mancacles, and of mental torture in the shape of the firing of a gun at
one spot as if to convey to a man isolatedat another spot the belief that
his supposed accomplice had been shot:

These are but a few of the circumstances which justify me in claiming
@ behalf of the Press full facilities for enguiring into the records which
aught to be pulbic in the different courts of the muntry., YE's refusal
has @&@prived me of the opportunity of bringing pulbic light to bear upon
these facts so fully as I perhpas might otherwise have done,

It appears to me from all that is being discolsed aournd me that the
proceedings in Zululand as regards the crimes of the prisoners who have been
and are being treid before the Special Court are of far less moment than
as regards the crimes of those who are placed in an official position over

the suffering Zulus,"
A?G' report 20/3/89 /Now law - up to the discretion of the Magistrate
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Minutes on Bu:rgess request xxﬁn‘: ‘_E" ; ,
Osborn 25/5/89 verer vl gL :

. M es oM Burgess appears ‘to be empl,oyad. here scIely ‘as Clerk to Messrs

- Dumat & Campbell-not in the capacrb,y: of a Pressman in which he seeks to
obtain .access to the Records:- ,

Osbom 7/5/89 & MM Burgess has . since the npening qf Ltha CSC on the lb'th November
until its last adjournment én the 27th April been working in ‘the: capacity

of clerk to Messrs Dumat & Campbellj; < he’was not here as & pressman,

I ‘have -every xeason to believe that he: wished cto ‘search the recorda out of
curiosity* and to futher the objects of his emvloyers, = .-

His impudent sweeping statements and charges against the officials of Z
Zululand in regard to their administration of Justice are as untrue as they
are audacious, He dares to make thse allegations on the mere assumption
that an insepction of the Magistrate's records at Eshowe would support his
allegations, I have, I may sgy, constant access to those records, and I
know of nothing wrong in connection with them.

Iwvas not present in the Special Court during the re 3 tgials and
cannot therefore form an opinion as to the extent of -ﬁﬁu‘é that should
be given to Mr, Burgess® statement of wrong acts on the part of Magistrates
aS shewn in the avidence adduced, If there is any truth in his statments,
the circumstances recorded in the notés of evidence could be enquired itno.

It is X not true that a system mf is maintained by the Magistrates
of capturing and holding for ransom Usutu women and chidlren by the




Government Imwxsmx police and 1eviea,‘ .Some_ individuals were taken . '\\’
priosners and held for ransom by the “patives accrodmg to their law and
custom, but this was never counteanced by the Government, and, when the
distrubanees were finally over, all such individuals were-ordered.te be
released from detnetion-without ransom, and they were released, To have
given a peremptory order of the kind sooner would‘-have been‘:dangerous as
the native forces employedy would, mstgad of capturing. priosners,, ‘have
put them to death, It is to be remembered that the Zulus are still only
‘@ barbarous people, and have none of ‘thaa morai restrdixh wh:.ch largely
: govern civilised poples. . ¢ Fd o Freatiarol 08 £

I .will: only add that: Mr- Burges;s“ pemiary condition is <s‘uch: as tc
shleter him from legal proceedings for hi&ﬂ.’i’oalious amrtions m his
1etter, and he :Ia presuming bn that oo‘ndition. S ,

: f O« J' (';‘
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MO to Hav 15/3/89

[_Draws attention to the good services rendered by Surgeon William Pope
of the “rmy Medical Dept, After Nommmxx Zibhebhu's defeat attended
#% 40-50 natives with severe gunshot and assegaai wounds at

Nkonjeni, And elsewhere,_ /
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Escombe to Hav 6/5/89
Dumant to Escombe 3/5/89

/Descritpion of the day of setnencing, Cyn't help feeling that I've read
it before, The show of force, the fear that the Usuthu will escape
based on rumours _/ "seduosly circulated by that curse of the Zululand
Government the official natives of low class"

Aibiebhu in Court

This is an important letter and should be Xerosed
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Osborn to Havelock 27/4/89

[gudgement passed today;j’ "With the view of preventing any attempt at dist
urbance or breach of the peace, Lt Col Thompson bommadning Troops at
Eshowe, at my request, was good enough to station at the Court House, a
detachment of troops for moral support of the police, and I am glad to
state that perfect order prevailed throughout the proceeding of the day,
pooosy i
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Osborn to Havelock 11/5/89

[Reply to yours Nol79 of 29/4 / directing me to report the arrangments wimkh
which I propose to make consequent on the imprisonment of the Chiefs
setneced by the CSC for the charge of the people under the Chieftainship of
each, I havethe honour to submit the following proposals:-

The sutu people of whom Dinuzulu was the head consist of small
section of various distinct tribes, which were, from time time , collected
by Cetywayo and, from political motives, kept by him under his direct
Cheiftainship., It is difficult to estimate their total number, but I do
not think they form a numerous party. Those in Zululand reside almost

entirely in Ndwandwe anﬂ Lower Umfalosi Districts.

With regard to the “sutu living at Ndwandwe I woul Phtotocipied
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Escombe to Havelock 3/5/89 Town Hall Durban
#Prisoners should be released on bail pending S of S consideration of caseqi/

“MinutesWatler Wragg PMB  7/5/89

"To grant this request would be, in my opinion, prejudicial to the
peaceful settlement of Zululand and most dnagerous, If the Zulu chiefs,
who have been setenced, be now enlarged on bail, the whole of Zululand will
be startled and will be speedily in a state of ferment; +the effect upon
the law-abiding section of the Zulus, who have already suffered for their

loylaty, would be pernicious."
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Extract from Times of Natal 28/9/89
z@hnt the Zululand Govt do something about the widow of Klaas Louw now
FEm penniless in Durban? /

Mimite Ysborn 8/10/89
[;ouw was warned repeatedly +that his postion was unsafqd/ "He considered
that the terms of friendship upon which he had always been, and still was
with the Ysutu Chiefs and party would ensure his safety,

This is what he replied to me when I personally warned him,"

/Doubtful whether we can do anything /
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C5892 279’
Nol57 Havelock to Kmutsford |&/S[g v .
[ﬁef to last para of Nol2l in which ydu aks whether the acts alleted

to have been done by siziba and others were an offence under any lawy in
force in Zululand. Herewith O's report_/ "It is to be gathered from
by, Ysbhorn's report that the acts wmmmx in question would rom a bregach of
native law, somehwat akin to contempt of court, and would bepunsihable by
fine. /ParaP/ I would absoceve that native law is in force in zuluiand
in the same manner and to the same extent as in “atal."

fnc Osborn to Havelock 10/5/89  p236

"I have the honour to state that there is no statute law in Zululand under
which the acts alleged to have been done by the defendatns in the case

tried before Mr. Tyreel constitute a punsihable offence. Under native lawy
a native doing anything in direct and wilful contravention of any lwfsl order

received from his “hief or from a Resident “agistrate would be liable to

punsihment by fine for contempt of authority of for defiying authority.
the pprinciple appears to be idnetical with that obtianing in ordinarly
cours established by law, where summary punsihment for contempt is a
recongised power vested in the court; the difference being that, in the
latter case, the offence is as a general rule, deatl with only if
committed in or during the sitting of the court, or otherwise in connexion
with the proceedings of the court.

By native law, disobdeiince or contmept of a lawful order given
by a “hief or by a magistrate is punsihable, whether such waxorder was
given in court or in connexion with the sitting of the court ot otherwise."




Nol64 Knutsford to M Sir C B H Mitchell 24/8/89 p250

"Although it apvears that thepersons flogged had, by their disobedinnce,
committed an offence under ntaive law, I need scarcely observie that no
such punishment as /251/ flogging ought to have been inflicted upon them;
and I greatly regret that Mr. Tyrell should have passed the sentecne in
question, and casued it to be carried out.

I request that you will cause a specila circular to be issued to all
magistrates in Zululand, explicilty informing them that corporal punishment
should under no circumstances be ordered, except in the cases in which
. it may be clrearly prescribed as the staturoty punsihment; that i should
never be ordered for contempt or disobedience of the magistrate, as its
infliction is such cases is illegal; and that strict atte ntion must

be apid to tohe requriement of the law, as to the necessity of reporitng
to the Chief Magistrate, before having any sentence of corporal punsibhment
carriedout, even where statutory authority for such punsihment exists.

It might be added that punsihment (other than corpor.l) for mere
contmept of the magistrate, or disobedience to his orders, should be very
sparingly inflicted, and in no case without due delibertaion."
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11747

Hov to Knit 14/5/89 93 printed as €5982/157

Minutes, "I think some kind of exlicit warning might well be given to

all officers in Zululand that corporal punishment should under no

circumstances be ordered except in the cases in which it may be clearly
prescribed as the statutroy punishment: that it should never be ordered

for 'contempt'! or disobedience of the Magistrate as such a eourse is illegal
and strict attention must be be paid to the requeiremnt of the Regulation as
to the necessity of reporting before carrying out any setnece uven under

authority."...SW 12/6

"lhis case has pravexx formed the subject of a complaint by the Usutus to
nr. Escombe, and of question in the commons, and I would suggest the
publication of the paper" E F 1246 and signed up the line.

Knut thinks the warning should be given and the paper not published uhless
asked for in the Comons._/
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zZ427 :

Wragge %o Hav PMB 25/5/89
Lﬁlthough he assented to undetake duties of Pres of C S C withoug
renumeration did not know that it would last for so long. He presided

at 98 sittings n_/ "Every word of the recorded evidence of the 247 wimhesses
, examine during the trials, ws written by me. / /For that work and for the
prepara ion of the bulky volume, which the printed evidence will form and
which is requried by the S of S, I have not, as Y E is sware, receibed any
kind of renumeration" / _ and so asks for some money._ /
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Miteh to Enut 124 1/7/89

Lln veiw of thepossiblity of an appeal does not think he should now submit

his re ort on the case_/

Minutes "Leave to aopeal was refused this morning by theJuidicial Committee
Mr Justice Wragg will be here next week, and we can them communciate with
him HisRpeort will not be accepted by the firnds of the Usutus as of
any weight, but it may giwexx guide us in the premasal of the evedicne,
which I understand will extend to 900 printed folio pages. I would not
p ess him to report formally, if he is still disicnlined to o so when he
arrives, Itgis no part of his duty to make the qu_;t under the Procla,tion
EF 30/7/89 ~inged up the lin
"I would 'not presshim for a Report, but should be glad tohave one K 1/8"







¥axx CO 327/4
4553

Hav to Knut 31 4/2/89 reprinted in 5892 and in CP373/19 from which
these notes are taken,

“overing letter, Prelim inquirty into the killingof Msutshwana has

been dealyed by Z falling of a horse and injring himgelf., I teleged MO

on 18/1 asking about proceedings thinking thatsufficnet time had 'been

given for recovery amnd recieved enclosed reply I enclose various enclosrues,
Have since been informed that Z is under arrest at Ehsowe pending charges.

Ene 1 Osb to Hav 19/1/89 [tyrell says that prelim eniqury could not
take palce through Z'sillness and will now starrt.and Z has been summonsed.
Tyreel says however that some of the witnesses have been sommunosed to attend
as witnesses for CSC where Z has also to appear, *hese will probably dealy
the matter further,
¥mmx Tyreel to Res Yomm 12/1/89 Says just what “sb says. /
Enc » Ha to 'Osb 24/1/89
Yeport by Gallwey 23/1/89 [Z should appear as a wintess at CSC beofre
his the inquiry into Msutwhanads death is started /
co0
CO Minutes seen no comment.
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Mitch to Knut 6/8/89 137 and repirnted in C5982
"Forwards copy of seris of telegrams on subject of movments & recall of -
He is now at Ehsowe,"
Minutes "It appears that Mr Usborn was sublimely unconscious of any reason
why Usibebu should be detained at Ehsowe, & had no idea of detaining him,
Indeed it would alsmot seem that he sanctioned his dpearture "

singed up the line.
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Z 338 confidential

Knutsford to Havelock confidential  29/3/89°
Minutes Osborn entered the Natal Service Septr 1853 at the ago of 20

Conf reply 24/5/89 :
Acks Hav's conf of 11/3/89_/ "relating the possibility of the retirement of

M Osborn from the office of RC in Zululand,
I do not think it desirable that any chagne in the administration should

take place at all events until after the completion of the trials before

the special Judicial Commission, but I think it right to take this opportunty

of saying that HMG fully appreciate the loyalty and good feeling with

which Mr Osborn has placed himself at their disposal, and are sensible of

the zeal and ability with which he has always discharged his

dutires," .
/Find out about the pension and the extent of Natal's reponsibility /

/There is also a confidential letter, extract here from K to Hav 29/3/89_/







GH721
—Z 338 confidential —

Knutsford to Havlock 29/3/89 /Acks Hav's of 11/2 conf on Osb' retirment.
"I do not think it desirable that any change in the administration should
take palce at all events until after the completion of the trials vefore
‘he ®pecial Judicial Commission, but I t:ink it right to take this opportg

untiy of saying that HMG fully apreciate the loyalty and good feeling
with which Mr Osborn had palced hismelf at their désposal and are sensible
of the zeal and ability wit.: which he shs always discharged his duties.

With refernece to wuarion of pension which Mr Osborn

should be awarded in the event of his retirment from the pulic Service, I
request that you will inform me whether a share of t1is superannuation

alowance would be admissible as acharge against Natal fund, in respect
of his early werv ice in that Colonyeess"

[.allwey reports that it will not. Osb enetered Natal Serivice

Sept 1853 at 20 Hav writes back confl-24/5/89

EEXIwmyxsays
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Tyreel to Res Com Ivuna 24/1 /this letter badly torn /

Msigaba brother of Msutshwana ‘ s informed me that the people of the kraals
referred to in your letter rebuilt and occupied their kraals immediately the
xoeiw policemen left and have been occupying them ever since givng no
reason for the disregard of my order. these people built on the edge of
the bush / “hen I sent polciemn there they

the kraals to avoid the

ned in hding uptil

the polci e had left the

s ifthe bush in question

eral retreat during

nces,
usually appear
his borhter

and me this my  their kraals with theexception
of kraals oabove mentioned. I thin it a pity that a small number of men
like t"is should be left in a spot where they can so easily defy the usual
polcie force sent on errands of this description as reported before they
refused to Konza to Uisbebu & have rebuilt huts overthrwon by my orders I
should like to know what stronger measure I can adopt to enforce obedience."
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