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PREFACE.

On issuing the first Volume of this work from the Press, it
would seem to be due from the Compiler to furnish his apology
for introducing into legal circles a Compilation of Statutes so
widely differing in principle of construction from those hitherto
in use in the Colony.

The same opportunity is also gladly availed of to express the
Author’s thanks to those gentlemen who in various ways have
helped and encouraged him during the long task.

The system of arrangement is adopted from * Chitty’s
Statutes,” edited by Mr. J. M. Lely, Barrister-at-Law, and
published by Messrs. Sweet and Maxwell, Ltd., and Stevens and
Sons, Ltd., London. The idea of bringing out a Publication of
Statutes arranged on this principle may be said to have arisen
in the mind of the writer almost as soon as, fresh from the English
Schools of Law, he came in contact with the only Bool of Statutes
hitherto used in the Colony-—chronologically arranged and much
out of date. This was in the year 1892,

The idea having once germinated, soon took root; but
difficulties quickly sprang up to retard its growth.

One of the first legal gentlemen to whom the matter was
mentioned was the late Mr. Iiscombe, Q.C., who entirely approved
the idea and advised the writer to steadily persevere with the
work, in the assurance that it would one day be brought to
publication.

To the present Attorney-General, however, the thanks of the
Author are chiefly due, and are here recorded, for the warm
support which he gave to the undertaking at the outset and the
practical steps which he took to help 1t forward.

At the suggestion of Mr. Bale, in 1895, a few pages of the
title “ WILLS » were set up in type and submitted to the Natal
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vi.

Law Society with the object of getting their approbation and
some assistance towards the cost of printing. The Law Society,
whilst entirely approving the scheme, were not able to offer such
pecuniary assistance as to warrant a heavy liability being incurred
for printing, but their suggestion that Government should be
approached was acted upon, and, in the light of the Society’s
sanction of the work, Government, at length, Mr. Bale being
then Attorney-General, agreed to subscribe for a number of
copies sufficient to enable arrangements to be made for bringing
out the Book.

At this stage it became necessary to obtain the assistance of
a second person; for in a work of this character and magnitude
it is essential to accuracy that there should be the most careful
revision by another eye than that of the Author. Considerable
time was lost before a gentleman could be found competent and
willing to assume this task, as no attempt was made to conceal
the fact that it would involve assiduous labour, extending
over many months, with much responsibility attaching. With
full knowledge therefore of the demands that would be made upon
him, Mr. Sweeney undertook the Revision upon behalf of Govern-
ment, and at this stage it is probably not too much to say that
unwearying care and attention in his department of the work
have prevented all but the most trifling errors from creeping in.

But, happily, Mr. Sweeney did not content himself with mere
revision. He has from the first taken the keenest interest in the
whole matter. Many decisions were added by him as the subjects
came under his eye, many Cross References inserted, and many
suggestions given with respect to the classification of the Laws;
all of which have added considerably to the utility of the Book.

For an explanation of the method of the work, little need be
said. The Statutes are classified under titles referring to their
subject matter, and these are arranged alphabetically with
numerous Cross References. A few titles, such as “ CRIMINAL
LAW?” and “PARLIAMENT,” are sub-divided, but otherwise
the Statutes run chronologically under each title.  In some
instances a guide to the more particular topic of an enactment
is given by a sub-division of the headline, e.g., “ DURBAN
CORPORATION—TRrAMWAYS.”

‘Where a section has been wholly repealed, it is omitted, and a
reference merely given to the repealing Law or Act; but where

the repeal is only partial, the section is left intact and the repealed
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words, if any, are indicated. In no other case is the Statute
mutilated or interfered with. This is emphasised because the
Book has frequently been referred to as a “ Digest.”

Bach title is paged separately, a plan that has many
advantages for a compiler, and some, it is believed, for the reader;
in any event, it will be found to have no disadvantage as against
the consecutive paging.  For this idea, and for much kind
encouragement, the Compiler is indebted to Mr. J. M. Lely, the
Editor of “ Chitty’s Statutes.” An acknowledgment is also here
due to the Publishers of that Work, through whose kind courtesy
extracts have been made from the footnotes of “ Chitty” in
instances where the Imperial and Colonial Statutes have been
found to be similar'in substance. With reference to these extracts,
great care has been taken, whilst not omitting anything that
might be useful to the practitioner, to avoid, on the other hand,
misleading him by mis-applying English decisions to Colonial
enactments. Where there is a doubt as to the applicability of a
case, the citation is merely given, leaving the reader to judge
whether or not it is in point, or in any way available in argument.

The first Volume contains a Chronological Table of all the
Statutes of the Colony, including those that are repealed or have
become obsolete, and showing what Statutes were in force at the
end of February, 1900, with references to the titles to which they
have been assigned. ~The third Volume will contain a complete
General Index, in the compilation of which Mr. Sweeney is
collaborating.

In conclusion, the Author, whilst not looking for high praise
on the results of his labours, trusts that, at the least, “ Statutes
of Natal” may be found to be an improvement upon its pre-
decessors, and that it may prove valuable not only as a stepping
stone to a more perfect work in the future, but also to the
Parliamentary draughtsman in his work of framing Consolidating
Acts.

R. L. H.
Durban, March, 1900.
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CHRONOLOGICAL INDEKX

Of all the Ordinances, Loaws, and Acts of the Oolony of Natal from the year

1845, including those that have become obsolete or been repealed  (but not

including Acts of Supply), showing what Statutes are now in force and the

Titles to which they have beem assigned in the Alphabetical List (a).

No. or Date of

Statute.

Ord. No. 12,
14,
17,
7 18,
v, 19,
2’
5)
4,1846
5,
bR l/ 6?
ERd 14!
ys 16,
5 17,
2 18}
, 1846
22,
b2l 23)
24,
25,
26,
32,
33,
2’
» 5,
6}
7)
» 8)
9, 1847
I’ 10’
11,
b4 12’
, 1848

’

”

3

21

1

’

2,

1845
1845
1845
1845+
1845
1846
1846

1846
1846
1846

-1846

1846
1846

1846
1846
1846
1846
1846

1846
1846
1847
1847
1847
1847
1847

1847

1847
1847

1848

Title, or if Repealed, Subject Matter.

Repealing Statute.

“ROMAN-DUTCH LAW.”
District Court

Jurors

" “CRIMINAL LAW.”
Evidence ...
“ RI‘GISTRATIO\I (DEEDS).”
Transfer Dues

“MINORS:.”
3 I)OLICE »
“JUSTICES OF THE PEACE.”
Evidence .
Magistrates - . .
“MARRIAGE.”
Auction Sales e
“PLE/ ADING PRACTIC]
“CRIMINAL LAW. 3
Retail Shops
Insolvency
Payment of VVltnesses
Newspapers, &c.
Rules of Court .
“ REGIbTRATION (DEEDS).”
Deserters .
Municipal Boards ...
Firearms
Pounds

i

“ MARKETS.”
Intoxicating Liquors
Licenses .
“ COURT
Post Office ...
Fees of Court

(SUPRLMP ).”

Intoxicating Liquors

Repealed by Law 10, 1857.
Repealed by Ord. 6, 1852.

Repealed by Law 17, 1859.

Repealed by Law 5, 1860.

Repealed by Law 17, 1859.
Repealed by Law 22, 1889.

Repealed by Law 32, 1874.

Superseded.

Repealed by Law 47, 1887.
Repealed by Law 33, 1865,
Repealed by Law 9, 1858.
Repealed by Act 39, 1896.

Repealed by Law 12, 1867.
Repealed by Ord. 1, 1854.
Repealed by Law 3, 1857.

Repealed by Ord. 1, 1850.

Repealed by Act 38, 1896.
Repealed by Ord. 3, 1850.

Repealed by Ord. 4, 1851.
Superseded by Law 10,
1857.

Virtua]ly repealed by
Ord. 3, 18b3.

(A) Thls Index is, in part, founded on Broome’s Chronological Index of Ordinances and Laws of Natal,

1845 to 1889, inclusive, which is believed to be correct so far as it goes.
thanks, the assistance aﬁorded by having the earlier Index to refer to.

)

(

The Compiler acknowledges, with
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No. or Date of

Statute.

CHRONOLOGICAL INDEX.

Title, or if Repealed, Subject Matter.

Ord.

No.

3,1848

4,1848
1, 1849
2, 1849

23,1849
4,1849
5, 1849
6, 1849
1,1850
2, 1850
3, 1850
5, 1850

6, 1850

1, 1851
2, 1851
3,1851
4, 1851
5, 1851
2, 1852
3, 1852
4,1852
5, 1852
6, 1852
7, 1852
8, 1852
9, 1852

11,1852

12, 1852

13, 1852
2, 1853
3, 1853
4,1853
6, 1853

1, 1854
2,1854
3, 1854
4,1854
5,1854

6, 1854
7,1854
8, 1854
1,1855
2, 1855
3, 1855
4,1855
5, 1855
6, 1855
7, 1855
8, 1855

11, 1855
1,1856
2, 1856
3, 1856

Gunpowder .
Trade Beyond Bound‘ules
Ijectment
Provisional Titles ...

Native Law
Trust Company ...

“IMMIGRATION (FUROPEAN).”
Aliens
Pounds .

¢ MA%TF R A\TD bF RVANT ”

Revenue
District Court

Deeds Registry

Harbours ... .
“ IMMl(xRATION (EUROPEAN).”
Aliens
Postage
Gunpowder, &c.
Auction Duty
Clerks of the Peace
“COUNTIES (DIVISION OF).”
Arrest of Debtors ... .
Juries
Juries
Resident Maglstra,te, Durb.m
Juries
“ WI‘I(;Hl‘b A\ID MI ASURES.”
Assistant Magistrates ...
“ MASTER AND SI&RV &NT ”
Sugar Company
Licenses and Stamps ...
“CROWN LAND
Pietermaritzburg Corporation

S.”

Municipal Corporations ...
“STATUTES.”

Local Councils

Quarantine ...

Bank of Natal

Diseased Cattle
Sugar Company
Volunteers
Cattle Stealing ...
“NATIVES.”
Harbour
“NATIVES.”
“CRIMINAL LAW.”
Customs
Customs
Excise
Volunteers .
“COMMUNITY 014 GOOD.‘ ” and “ WILL.‘ »
“ Kducation” .
(_zoohemgmsed hy the Open Scholarsmp &. D|g|t|sal|on Program

Repealing Statute.

Repea,led by Law 3, 1857.
Repealed by Law 5, 1858.
Repealed by Law 22, 1889.

Disallowed. See Proc.
14 Jan., 1851.

Repealed by Law 26, 1875.
Wound up.

Repealed by Ord. 3. 1851.
Repealed by Law 25, 1874.

Obsolete. See Act 43, 1898.
Virtually  repealed by
Law 10, 1857

Virtually repealed by
Law 16, 1875.
Repealed by Law 29, 1880.

Repealed by Law 1, 1860.
Repealed by Law 11, 1867.
Expired.

Repealed by Law 32, 1874.
Repealed by Act 11, 1895.

Repealed by Law 22, 1889.
Repealed by Law 10, 1871.
Repealed by Law 10, 1871.
Repealed by Law 22, 1889.
Repealed by Law 10, 1871.

Repealed by Law 22, 1889.

Repealed by Ord. 7. 1854.
Repealed by Act 38, 1896.

Superseded by Ord. 1,
1854.

Repealed by Law 21, 1861.

Repealed by Law 2, 1857.
Repealed by Law 3, 1858.
Superseded by Law 21,
June, 1859.

Repealed by Law 9, 1871
Had effect.

Repealed by Ord. 11, 1855.
Repealed by Law 4, 1868.

Repealed by Law 9, 1861.
Repealed by Act 13, 1899.

Repealed by Law 19, 1859.
Repealed by Law 31, 1865.

‘| Repealed by Law 15, 1872.

Repealed by Act 5, 1894.
MR eipeededy biPlewria 201870,




No. or Date of
Statute.

Ord. No.

Law

b2l
Law,
Law,

Law

No.

4, 1856
5, 1856
6, 1856
7,1856
8, 1856

9, 1856
10, 1856
11, 1856
14, 1856
15, 1856

16, 1856
18, 1856
1, 1857
2, 1857
3, 1857
4,1857

6, 1857
8, 1857

9, 1857
10, 1857
3,1858
4,1858
5, 1858
6, 1858
7,1858
9, 1858
10, 1858
11,1858

12, 1858
5, 1859
6, 1859
7, 1859
8, 1859
9, 1859

10, 1859

11, 1859

12, 1859

13, 1859

14, 1859

15, 1859

16, 1859

17, 1859

19, 1859

21 June, 1859
21 June, 1859

1,1860
5, 1860
6,1860

7, 1860
8, 1860

Law, 51 July, 1860

Law No.

8, 1861

CHRONOLOGICAL INDLX

Title, or if Repealed, Subject Matter.

Intoxicating Liquors .
“ ALIEN S ”
“ ALTENS.”

Umpanda’s Country

District Court

Medical Practitioners

Municipal Corporations ...
“DUTCH REFORMED CHURCH.”

Copyright

Natal Bank

Victoria Local Council ...
“ CRIMINAL LAW ”
“PARLIAMENT.”
Repealing Ord. 3, 1854
Gunpowder .
Contracts of Service

Native Hut Tax .
Tax on Unoccupied Lands

Firearms .
Supreme Court ...
“PUBLIC HEAL’lH ”

Qulb Rents ...
Repealing Ord. 4, 1848
“INTEREST.”
“ ALIENR.”
“NEWSPAPERS.”
Parliament
Firearms

“BUILDING SOCIETIES.”
“ ARMS, AMMUNITION, &c.”
Branch Courts
Quit Rents
Firearms ...
“E VlDIﬁNCE A'\TD WITVJubSF 3.7
“PUBLIC HEALTH.”
Supreme Court
Postage
“IM\IIGRALION (bPECIAL).”
Coolies
Indian Imnugra,nts :
“RE Lxlb’lRA'lION (DEEDS).”
“EVIDENCE AND WITNESSES.”
Customs
Natal Bank .
Natal Railway Company

Aliens
“REGISTRATION (DEEDS).”

Oaths

Parliament

Harbour Works Loan

Natal Railway Company

Quit Rents

D|g|t|sed by the Open Scholarsh|p & D|g|t|sat|on Programme Unlver5|

" Disallowed.

11

Repealing Statute.

.. Repealed by Law 18, 1863.

Obsolete.

Virtually repealed by
Law 10, 1857.

Repealed by Law 37, 1887.

Repealed by Law 21, 1861.

Repealed by Act 9, 1896.

Disallowed.  See
10 Aug., 1857.

Proc.

i Obsolete.

Had effect.

Repealed by Law 22, 1861.

Disallowed. See DProc.
11 Jan., 1858.

Repealed by Law 13, 1875.

See Proc.

15 Feb., 1858.

! Repealed by Law 11, 1862.

i Virtually

. | Repealed by Act 39, 1896.

Repealed by Law 17, 1865.
Had effect.

Repealed by Law 7, 1860.

repealed by
Law 11, 1862.
Loy Liet- 7, rq0€.

" Repealed by Law 22, 1889.

. Repealed by Law 17, 1865.

Repealed by Law 11, 1862.

Repealed by Act 39, 1836.
Repealed by Law 10, 1862.

Repealed by Law 2, 1870.
Repealed by Law 2, 1870.

Repealed by Law 13, 1863.

Repealed by Law 9, 1874.

Inoperative. See Law 18,
1876.

Repealed by Law 8, 1874.

Repealed by Law 13, 1862.
Repealed by Law 17, 1869.

i Repaid.

Inoperative. See Law 18,

1876.

ealed by Law 19, 1863.
y of Pretoria, 2016
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No. or Date of

Statute.

CHRONOLOGICAL INDEX.

Law No.

9, 1861
10, 1861
11, 1861
12, 1861

13, 1861
14, 1861
15,1861
16, 1861
17, 1861
18, 1861

19, 1861
20, 1861
21, 1861
29, 1861
8, 1862
9, 1862
10, 1862
11,1862
12, 1862
13, 1862
14, 1862
15,1862
16, 1862
17,1862

18,1862
19, 1862
20, 1862
o1, 1862
22,1862

Law, 28 Mar. 1862

Law, 13 Aug. 1862
Law, 13 Aug. 1862

Law No.

’»

’

1, 1863
8, 1863
9, 1863
10, 1863
11, 1863
12, 1863
13,1863
14, 1863
16, 1863
17, 1863
18, 1863
19, 1863
20, 1863
21, 1863
292, 1863
23, 1863
26, 1863
27, 1863
28, 1863

Law, 27 July, 1863
Law, 30 July, 1863
Law, 3 Aug. 1863

Title, or if Repealed, Subject Matter.

Repealing Ord. 3, 1855
Declarations for Oaths

Customs
Master and Servant

Intoxicating Liquors e
« PRESCRIPTION ?
Mounted Police ...
“ CRIMINAL LAV
“QUIT RENTS.”
“« PIETERMARITZBURG COLLEGIATE
INSTITUTION.”
“DURBAN COLLEGIATE INSTITUTION ”
Xanthium Spinosum .
Municipal Corporations ...
Gunpowder
Arms and Ammunition
Shipwrecks
Postage .. .
“ ARMS AMMDNITION &C ”
“ ARMS, AMMUNITION, &c. »
“ QATHS.”
Gaols
“HOLIDAYS (PUBLIC).”
“ ARMS, AMMUNITION, &c.”
Apprehension of Offenders .

“ MASTER AND SERVANT.”
“RIFLE ASSOCIATIONS.”
“FRIENDLY SOCIETIES.”

Municipal Corporations ...

Municipal Corporations ...

“NATAL LAND AND COLONIZATION

COMPANY.”

Natal Bank .

Commercial and Agncultuml Bank

A Public Holiday .

Post Office ...

Post Office ...

Leases
“TELEGRATH.”

“ ARMS, AMMUNITION, &c.”

Customs .

Gunpowder ...

Judges’ Salaries

Public Wharves

Intoxicating Liquors

Quit Rents ...

Coolies .
“QUIT RENTS.”

“ COMMUNITY OF GOODS.”

Intoxicating Liquors

Burgher Law

Insolvency

“ I’ILTERWIARITZBURG OORPORATION ”

“DURBAN CORPORATION.”

“DURBAN CORPORATION.”

Natal Railway Company...

Repealing Statute.

Had effect.

Revealed by Law 13, 1862.

Repeaied by Law 13, 1863.

Disallowed. See Proc.
27 Feb., 1862.

Repealed by Act 38, 1896.

Pepealed by Law 4, 1874

/ﬂ,uau b Qet-210/p8

aled @M ’4’//43
Répealed by Law 38, 1874.
Repealed by Law 21, 1862.
Repealed by Law 12, 1862.
Repealed by Law 3, 1888.
Repealed by Law 24, 1875.
Repealed by La;wﬂ}i 186;’./

aled V2

:.;’ Qe [ rgo

Reyealed by Law 39, 1887.

Disallowed. See DIroc.

Oct. 11, 1863.

Repealed by Law 19, 1872
Repealed by Law 19, 1872

Repealed by Law 9, 1874.

Wound up.

Had effect.

Superseded.

Repealed by Law 11, 1867.

Repealed by Law 19, 1884.

M‘/‘/g/

beoy lact-1fok

Repealed by Law 1, 1867.

Expired.

Repealed by Law 11, 1876.

Repealed by Law 29, 1880.

Repealed by Law 22, 1878.

Repealed by Law 16, 1876.

Repealed by Law 2, 1870.

Repealed by Act 38, 1896.
Repealed by Law 19, 1865.-
Repealed by Law 47, 1887,

Superseded.,
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No. or Date of
Statute.

Law

Law,
Law,
Law,
Law,
Law,
Law,

Law,
Law,

Law,
Law,
Law

No.

16
16
16
16
16
26

26
26

26
26

No.

1,1864
3, 1864
4,1864
5, 1864
6,1864
7, 1864
8, 1864 |
9, 1864

10, 1864
11, 1864
12,1864 |
14,1864 |
15,1864
16, 1864 |
17,1864
18,1864 .

21,1864 |

22, 1864

1864
1864
1864
1854
1864

Sep.
Sep.
Sep.
Sep.
Sep.
Sep.

Sep.
Sep. 1864
Sep. 1864
Sep.
1, 1865
8, 1865
9, 1865
10, 18656

1864
1864

1864 |

}
i

11,1865 |
12, 1865

13, 1865

14,1865 |.

15, 1865
16, 1865
17, 1865
18, 1865
19, 1865
20, 1865
21, 1865
22,1865
23, 1865
25, 1865

26,1865 |

27, 1865
28, 1865
29, 1865
30, 1865
31, 1865

Law No 32, 1865

Official Salaries

Title, or if Repealed, Subject Matter.

Repealing Statute.

Supreme Court
Supreme Court ...
“MUNICIPAL CORPORATIONS ?
“TELEGRAPH.”
Leases
Glanders . .
Fraudulent Nla,lks

“ COMPANIES (JOINT STOCK)
Native Law .
Wills (Natives) ...

¢ CRI\IINAL LAW ”
Loan
Loans
Assignment of Coohes
Coolies
Tax

Guaranteed Interest

Colonial Bank
Natal Bank
Cotton Company ...
“DURBAN CORPORATION ”
“DURBAN CORPORATION.”
Durban Loan

“PIETERMARITZBURG CORPORATION.”
Natal Coal Company

Natal Railway, &c., Companies...
Natal Central Railway Company .
“PARTNERSHIPS (LI’\HTED)
Horses
“ JUSTICES OF THD PEACE ”
“ORDNANCE.”
“PARLIAMENT.”
“ ARMS, AMMUNITION, &c.”
“ROADS (MAIN).”
“FAKU’S TERRITORY.”
“ PIETERMARITZBURG CORPORATION.”
Judges Pensions .
“QUIT RENTS ?
“ COMPANIES (JOINT STOCK).”
“VOLUNTEERS.”
“REGISTRATION (DEEDS).”
“GRASS FIRES.”
“ DURBAN CORPORATION.”
“ MASTER AND SERVANT.”

N~/

Costs

Volunteers ...

Pounds
“NATIVE LAW.”

Coolies

Customs

Excise

t Scab ...

Superseded.
Repealed by Act 39, 1896.
Repealed by Act 39, 1896.

leey dd-v‘/o/.
Repealed by Law 19, 1884.
Repealed by Law 14, 1887.

Repealed by Law 22, 1888,
and 11, 1889.

Repealed by Law 28, 1865.
Repealed by Act 7, 1895.

Repaid.

Repealed by Law 14, 1871.
Repealed by Law 2, 1870.
Repealed by Law 2, 1870.

Repealed by Laws 5, 1872
and 6, 1874.

Repealed by Laws 5, 1872
and 6, 1874.

Wound up. ‘
Repealed by Law 9, 1874.
Wound up.

Repealed by Law 24 Aug.,
1865.

Repealed bv Laws 5, 1872
and 6, 1874,

Repealed by Laws 5, 1872
and 6, 1874.

Repealed by Act 42, 1898.

Reprenteslosy Lct4, rgok.

Repealed by Law 12, 1876.

Repealed by Act 39, 1896.
Expired.
Repealed by Law 25, 1874.

Repealed by Law 2, 1870.
Repealed by Law 18, 1866.
Repealed by Law 14, 1868.

Repealed by Law 26, 1878.
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CHRONOLOGICAL INDEX.

No. or Date of
Statute.

Law No.
Law, 24 Aug. 1865

Law, 24 Aug. 1865
Law, 24 Aug. 1865
Law No.

Law, 3 Aug. 1866
Law, 3 Aug. 1866
Law, 3 Aug. 1866
Law, 3 Aug. 1866
Law, 3 Aug. 1866
Law, 3 Aug. 1866
Law, 12 Dec. 1866
Law No.

L2l

2

”»

33, 1865

6, 1866
7, 1866
8, 1866
9, 1866

I
|
| Title, or if Repealed, Subject Matter.
\

Repealing Statute.

Witnesses” Expenses
Durban Loan

“DURBAN CORPORATION.” ‘

Umgeni Extension Railway
Shipping

Insolvency ...

Noxious Animals

Durban Circuit Court

10, 1866

11, 1866 |

12, 1866
13, 1866
14, 1866 |
15, 1866

16,1866 !
17, 1866
18, 1866
19, 1866
20, 1866
21, 1866
92, 1866
93, 1866

1, 1867
2, 1867
8, 1867
9, 1867

10, 1867

11, 1867

12, 1867

13, 1867
14, 1867

15, 1867

16, 1867

17, 1867

18, 1867
1, 1868
2, 1868
3, 1868
4, 1868
5, 1868
6, 1868
7,1868
8, 1868
9, 1868
10, 1868
11, 1868
12, 1868
13, 1868

Game .
Gunpowder v |

Postage

“ ANIMALS (DISEASES).”
Lungsickness e -
Dogs
|
Coasting Trade ... . |
« MORTGAGES ”
Revenue ...
“ CO\[PANIFS (WINDING Up).”
“HYPOTHECS.”
Registration (Deeds)
Juries
Excise
« PILTER\IARITZBURG CORPORATION ”
Berea Toll
Commercial and Agrlcultural Bank
“NATAL BANK.”
“PIETERMARITZBURG CORPORATION.”
Umgeni Sugar Company
“DURBAN CORPORATION ”
Customs ...
Public Works Loan
Public Works Loan
Repealing Law 16, 1866 ...
“ CRIMINAL LAW.”
Postage
“ CRIMINAL LAW.”
Fish
Small Debts
Mineral Leases ...
“ REGISTRATION (BIRTHS &C )
Coolies . .
“ PARLIAVIENT ”
“LUNATICS.”
“ WILLS.”
“ CRIMINAL LAW.”
Cattle Stealing ...
“PROBATE ADMINISTRATION &c ”
Small Debts
Savings Banks
Fish .
Witnesses’ prenses
Magistrates

“ ESCHEATS." .
Repealing Law 8, 1866 ... .. .. .|
Shipping ... el

Repealed by Law 13, 1888.
Repealed by Law 12 Dec.,
1866.

Obsolete.

Obsolete.

Repealed by Law 47, 1887.
Repealed by Law 12, 1868.
Repealed by Law 3, 1885.
Repea,led by Law 23, 1884.
Disallowed. See Proc.

8 Mar., 1867.

Repealed by Law 11, 1867.

Repealed by Law 22, 1869.
Superseded by Law 27,
1875

Repealed by Law 9, 1867.

Repealed by Act 13, 1899.

Repealed by Law 16, 1875.
Repealed by Law 10, 1871.
Repealed by Law 14, 1868.

Repealed by Law 18, 1872.
Wound up.

Obsolete.

Repealed by Act 23, 1894.
Repealed by Law 8, 1867.
Repealed by Law 16, 1871.
Had effect.

Repealed by Law 22, 1884.

Repealed by Law 8, 1868.
Repealed by Law 22, 1889.
Repealed by Law 23, 1883.

Repealed by Law 2, 1870.

Repealed by Law 10, 1876.

Repealed by Law 22, 1889.
Repealed by Law 11, 1882.
Repealed by Law 21, 1884,
Repealed by Law 13, 1888.
Repealed by Law 22, 1889.

Had effect.
Repealed by Act 13, 1899.
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No. or Date of |

Statute. Title, or if Repealed, Subject Matter. Repealing Statute.
Law No. 14,1868 “REVENUE.” by Z2ct- J%V

’s 15,1868 | Durban Circuit Court Repealed by Law 3, 1885.
5 16, 1868 | Postage Expired.

' 17,1868 | Tolls Expired.

’s 18,1868 | Stamp Duties Exspired.

»s 21, 1868 | Insolvency Repealed by Law 47, 1887.
’s 22,1868 | Insolvency Repealed by Law 47, 1887.
ys 23, 1868 “QUIT RENTS.”

. 1,1869 | Native Marriages Repealed by Law 13, 1875.
., 2,1869 “REVENUE.”

’s 3, 1869 “REVENURE.”

'y 4,1869 “CRIMINAL LAW.”

5 5,1869 | Cattle Stealing ... Repealed by Law 10, 1876.
., 6,1869 | “ ESCHEATS.”

v 7, 1869 “ECCLESIASTICAL GRANTS.”

» 9,1869 | Small Debts Repealed by Law 22, 1889.
. 10, 1869 | Tolls Expired.

»» 11,1869 | Insolvency Repealed by Law 47, 1887.
»» 12,1869 | Quit Rents ... | Repealed by Law 33, 1887.
us 13, 1869 “PROBATE ADMINISTRATION &C ”

ys 14, 1869 “OATHS.”

' 15, 1869 “ VAGRANTS.”

» 16, 1869 | Search for Gold Repealed by Law 23, 1883.
»» 17,1869 | Parliament Repealed by Law 19, 1887.
. 21, 1869 | Railway Obsolete.

» 22,1869 | Lungsickness Repealed by Law 9, 1871.
s 24,1869 | Stamp Duties Expired.

’s 25, 1869 “CROWN LANDS ”

. 1, 1870 “PARLIAMENT.”

' 2, 1870 | Coolie Immigrants . Repealed by Law 25, 1891.
ys 3, 1870 “ TOWNSHIPb >

., 4, 1870 “ PATENTS.”

. 5, 1870 “LEVIDENCE AND WITNESSES.”

4y 6, 1870 | Gaols . Repealed by Law 39, 1887.
’y 9, 1879 “ OUTbPAN ”

» 1,1871 “REVENUE.” boey Lct-33 )0/,
’ 2,1871 | Steam Tug Expired.

" 4,1871 “ SHTPPING.”

» 5,1871 “PATENTS.”

s 6, 1871 | Extradition (0.F.S.) Repealed by Law 13, 1882.
’s 7,1871 | Extradition (S.A.R.) Repealed by Law 6, 1892.
’ 8, 1871 | Glasgow Natal Sugar Company Obsolete.

’ 9, 1871 | Lungsickness Repealed by Act 30, 1897.
s 10, 1871 “JURIES.”

s 11, 1871 | Natal, &c., Building Association Wound up.

' 12,1871 | Post Oﬁice . Repealed by Law 22, 1884.
' 14,1871 | Coolies ... Repealed by Law 20, 1874.
. 15,1871 “ MASTER AND SERVANT.”

5 16, 1871 “LOANS.”

s 17,1871 “COMMUNITY OF GOODS.”

' 2, 1872 | Customs . Repealed by Act 23, 1894.
’ 3, 1872 “ PENSIONS.”

’s 4,1872 “IMMIGRATION (EUROPEAN).”

v 5,1872 | Railways Repealed by Law 6, 1874.
’ 7,1872 | Master and Reglstra,r Rpealed by Act 39, 1896.

v 10, 1872 “ JURIES.”

’ 11, 1872 | Insolvency .. Repealed by Law 47, 1887.
’s 12, 1872 | Coolies Repealed by Law 25, 1891.
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CHRONOLOGICAL

INDEX.

\
No. or Date of |
Statute. \

Law No. 13,1872

14,1872 ' “QUTSPAN.”
15, 1872 | Volunteers

16, 1872]
18,1872 | Berea Toll
19, 1872 |
20, 1872 i Customs

21, 1872 : Lungsickness .
22,1872 “ ARMS, A’V.[MU’\TITION &c »
1, 1875 “PARLIAMENT.”

2, 1875 | . Weenen County

2,1874 | ‘ Volunteers
3, 1874 | Railways
4,1874 ‘ Police

5, 1874 |

6, 1874 l Railways ...
7,1874 | Submarine 1elegra,ph
8, 1874 | Naturalization
9, 1874 i Natal Bank
10, 1874 | “GOVERNOR.”
11, 1874 ' Railway Company

“TELEGRAPH.”

13,1874 “TRESPASS.”
14,1874 “INDEMNITY.”
15,1874 | Alarming Reports

17,1874 | “ ARMS, A’\I\IUNITIOV, &e.”
18, 1874 | Convicts ..

19,1874 ! Indian Tmmigrants
“ IMM[GRATION (INDIAN ).”

20, 1874 ;

21,1874 ' Native Law
22,1874 “ PENSIONS.”

23,1874 “ ALIENS.”

24,1874 | “ JURIES.”

25, 1874 [ Pounds
27,1874 | “DURBAN CORPORATION.”
28, 1874 ! Loan
29,1874 | “ ANIMALS (DISEASES).”
30, 1874 | Submarine Telegraph ...
31,1874 | “ ANIMALS.”
32,1874 | Auction Dues .

33,1874 \ “ ROADS (MAIN)

34,1874 | Repealing s. 18, Law 19, 1874

35,1874 “TLITERARY AND OTHER SOCIETIES.”

36, 1874 “REVENUE.”
38, 1874 “LANDS IMPROVEMENT &c.”
39, 1874 | Mount Moreland

1, 1875 | Natal Bank
“NORTH BARROW.”

2,1875

3, 1875 | Parliament ...
4, 1875 “RAILWAYS.”
5,1875 “LOANS.”

6, 1875 | Point Railway

10, 1875 | Steam Tug
11, 1875 1 Customs
12, 1875 . Revenue

Title, or if Repealed, Subject Matter.
“DUTCH REFORMED CHURCH.”

“LANDS CLAUSJLS CONSOLIDATION ”
... | Repealed by Law 18, 1880.
“ MU‘\TIOIPAL CORPORATIONS ”

14 June, 1875,

|

‘ Repealing Statute.

|
1
] Repealed by Law 27, 1885.

... | Repealed by Act 23, 1894.
. Repealed by Act 30, 1897.
| Lict-

4

i
P
i

. ; Repealed by Law 27, 1885.

' Repealed by Law 4, 1875.
Repealed by Law 5, 1876.
ﬁq ﬂd“ 16/”

‘ Repealed by Law 4, 1875.
‘ Repealed by Law 30, 1874,
... | Repealed by Law 23,1874
.. | Repealed by Law 18, 1875.

i )
. | Disallowed.  See Proc.

5 Feb., 1875.

F
" Disallowed. See Proc.

‘}Disallowed. See Proc.

14 June, 1875.
Repealed by Law 25, 1891.

|
-+ | Repealed by Act 49, 1898.

‘/z.,u.za by Got- IGfos™

!
E Repealed by Act 42, 1898.

. [ Repealed by Law 1, 1876.

t
.| Expired.

l Had effect.

‘ Had effect.

5/37@4“1“ by et 3301

... | Repealed by Law 6,1887.

Repealed by Law 18, 1875.

‘Expired.

Superseded by Law 18,
1876.

Expired.
Repealed by Act 23, 1894.
Repealed by Act 13, 1899.

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



CHRONOLOGICAL INDEX.

17

No. or Date of
Statute.

Law No.

13, 1875
14, 1875
15, 1875

16, 1875
17, 1875
18, 1875
19, 1875
20, 1875
21, 1875
22, 1875
23,1875
o4, 1875
25,1875
26, 1875
27, 1875
1,1876
2, 1876
3, 1876
5, 1876
6, 1876
8, 1876
9, 1876
10, 1876
11,1876
12,1876

13,1876
14, 1876
15, 1876
16, 1876
17, 1876
18, 1876
19, 1876
20, 1876
21, 1876
22, 1876
23, 1876
2, 1877
3, 1877
4, 1877
5,1877
6, 1877
7,1877
8, 1877
9, 1877
10, 1877
11, 1877
12, 1877
13, 1877

15, 1877
16, 1877;
17,1877 |
1,1878 |
2, 1878 |

3, 1878
4,1878 |

Title, or if Repealed, Subject Matter.

Repealing Statute.

“NATIVE LAW.”
Indian Immigrants
Master and Servant

“REGISTRATION (DEEDS).”
“REGISTRATION (BIRTHS &e. )
Natal Bank .
“ ROADS (’\IAIN) ”?
“ROADS (MAIN).”
“FOREIGN RECRUITING.”
“PENSIONSR.”
“SHIPPING.”
Shipping Casualties .
“ VOLUNTEERS ”
“NATIVE LAW.”

“DOGS.”
“IMMIGRATION (INDIAN).”
“MARRIAGE.”
Gaols
Police

“ ARMS, AMMUNITION, &c.”
Gaols
“ CRIMINAL LAW.”
Criminal Law

“JUDGES.”
Judges
Native Law
Excise .
“TAXES.”

“QUIT RENTS.”
“QUIT RENTS.”
“RAILWAYS.”
“IMMIGRATION (INDIAN).”
“LANDS IMPROVEMENTS, &c.”
Immigration Board .
Townships
Weenen Commonage . e
“RAILW AIYS ?
Railways ...
“GREY’S HOSPITAL.”
Customs ...
. “ EXTRADITION.”
“ EXPLOSIVES.”
Shipping casualties
Shipping
Witnesses’ Expenses
Judge in Chambers

Police

Harbour ...
“EDUCATION.”
“ EDUCATION.”

Volunteers e -

Railway Surveys
Railway Fares

“RAILWAYS.”
Railway Compensation .

Repealed by Law 25, 1891.
Disallowed. See Proc.
10 June, 1875.

Repealed by Law 43, 1888.

Repealed by Law 27, 1880.

Repealed by Law 39, 1887.

Repealed by Act 1,1894.
aleod loy et/ apob.

epealed by Law 39, 1887.

Repealed by Act 1, 1899.
5 2 by Bet-SPor.

Obsolete.  See Act 39,
1896.

Repealed by Act 49, 1898.

Repealed by Law 8, 1892.

Repealed by Act 4, 1894.
Repealed by Act 4, 1894.
Repealed by Act 4, 1894.

Expired.

Repealed by Act 23, 1894.

Repealed by Law 27, 1880.
Repealed by Act 13, 1899.
Repealed by Law 13, 1888.
Repealed by Act 39, 1896.
Repealed by Law 29, 1880.
Repealed by Law 29, 1880.

Repealed by Law 27, 1885.

Repealed by Law 3, 1880.

Repealed by Laws 25, 1880
and 9, 1882.

Repealed by Law 2, 1880.
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No. or Date of .

Statute. i Title, or if Repealed, Subject Matter.
|
Law No. 5,1878 } «TELEGRAPH.”
’ 6 1878 Police ees
» 7,1878 | Volunteers ... ... ...
”» 8,1878 | “ JURIES.”

9, 1878  Durban Circuit Court ...

10, 1878 ‘ “ CRIMINAL LAW ?
11,1878 | Refractory Prisoners

14,1878 | Tolls
15,1878 | | Loan
16,1878 | « PIETER’V.[ARITZBURG CORPORATIO\I ?
17,1878 | “REVENUE.”
18,1878 [ Indian Immigrants
19, 1878 | Indian Immigrants
20, 1878 | Indian Immigrants
21, 1878 | Native Law
22,1878 | Intoxicating Liquors
23,1878 | Intoxicating Liquors .
24,1878 “ SU\TDAY ”
25, 1878 “ GAMBLING.”
26, 1878 | Scab

1, 1879 | Railways

1, 1880 . Refractory Prlsoners .. .

2,1880 . “ RAILWAYS ”

3, 1880 ! “RAILWAYS.”

4,1880 “EDUCATION.”

5,1880 | Attorneys, &e.

6, 1880 “GAOLS.”

7,1880 | “REVENUE.”

8, 1880 = Bursaries ...
12, 1880 j “ ARMS, A\I\IUNITIO\Y &o.”
13,1880 ' Fish
14,1880 | Railways ... .
15,1880 | “I\I\IIGRATIOV (INDIAN).”
16,1880 . Pounds
17,1880 “ CRIMINAL LAW.”
18,1880 “DURBAN CORPORATION.”
19,1880 ! “DURBAN CORPORATION.”
20, 1880 | “GAOLS.”
21,1880 . Wharf Dues
22,1880 = Volunteers
23,1880 - ““ PIE! ‘ER\IARITZBURG CORPORATION ?
24,1880 ' Pension
25,1880 : Railways ... .
26, 1880 & “PROBATE, AD\III\JIS'IRATIO'\T &c ”
27,1880 ; Shipwrecks . .
28,1880 | Pietermaritzburg Loan
29,1880  Harbour
34,1880 “CENSUS.”
35, 1880 “LOANS.”

1, 1881 “RAILWAYS.”

2,1881 \ Steam Tug

3,1881 | Wharf Dues

4,1881 Customs

9, 1881 | Pietermaritzburg ...

10,1881 | PIETERNIARIT&BURG CORPORATION ”
11,1881 “TOWNSHIPS.”

12,1881 | Townships

13,1881 Immigration Board

Repealing Statute.

Repealed by Act 1,1894.
Repealed by Law 27, 1885.

Repealed by Law 3, 1885.

Repealed by Law 1,1880.
Repealed by Law 14, 1889.
Repaid.

Let-33 /57
Repealed by Law 16, 1881
Repealed by Law 25, 1891.
Repealed by Act 5, 1894.
Repealed by Act 13, 1894.
Repealed by Act 38, 1896.
Repealed by Act 38, 1896.

Repealed by Law 12, 1882.
Expired.
Repealed by Law 39, 1887.

Repealed by Act 39, 1896.

Repealed by Law 20, 1881.

bacy et 1] 14
Repealed by Law 21, 1884.°
Expired.

Repealed by Act 42, 1898.

Hefreates by Aet-37fos~

Expired.
Repealed by Law 27, 1885.

Had effect.
Expired.

Repealed by Law 17, 1881.
Repealed by Law 10, 1881.
Repealed by Act 3, 1894.

Expired.
Expired.
Repealed by Act 23, 1894.
Repealed by Act 22, 1894.

Obsolete.
Repealed by Act 4, 1834,
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No. or Date of

Title, or if Repealed, Subject Matter.

Repealing Statute.

Qes- 4709&

24/0‘

Statute.
Law No. 14,1881 | Extradition . Repealed by Law 13, 1882.
,» 15,1881 “« PLANTS (DISEASED).”
,, 16,1881 | Indian Immigrants Repealed by Law 25, 1891.
,, 17,1881 | Shipwrecks, &e. ... Repealed by Law 10, 1883.
» o 18,1881 “ BANKERS.”
,» 18,1881 “MARRIAGE.”
» 20,1881 | Tducation ... Repealed by Law 3, 1886.
» 1,1882 “RAILWAYS.”
> 2,1882 | Quarantine Repealed by Act 3, 1894
, 35,1882 “VACCINATION.” ley O
» 4, 1882 “ PUBLIC HEALTH.”
» 5,1882 | Legalising Government Expenditure Had effect.
» 9, 1882 “RAILWAYS.”
,» 10,1882 “LOANS.”
o 11,1882 “SAVINGS BANK.”
,» 12,1882 | Scab Repealed by Law 48, 1887.
v 13,1882 “ EXTRADITION.”
» 14, 1882 “COMMUNITY OF GOODS.”
. 15,1882 “ GREY’S HOSPITAL.”
»» 16,1882 | Prisoners ... Repealed by Law 39, 1887.
i 17,1882 ¢ MASTER AND SERVANT ?
' 18, 1882 | Tolls . Repealed by Law 14, 1889.
»» 19,1882 | Cartridge Cases Repealed by Law 40, 1888.
»» 20,1882 | Durban Circuit Court Repealed by Law 3, 1885.
»» 21,1882 | Indian Immigrants Repealed by Law 25, 1891.
» 22,1882 « BRANDS.”
» 1,1883 “ PARLTAMENT.”
. 2, 1883 “PARLIAMENT.”
’s 3,1883 “DURBAN CORPORATION.”
" 7, 1883 | Pension . Obsolete.
. 8, 1883 « SURVEYS.”
' 9, 1883 “LOANS.”
1 10, 1883 “SHIPPING.”
' 11, 1883 “PUBLIC HEALTH.”
ys 12, 1883 «PLEADING, PRACTICE, &c.”
sy 13, 1883 “DIVORCE.”
v 14,1883 “ JURIES.”
5y 15, 1883 “ EXPLOSIVES.”
’s 16, 1883 | Election Petitions Repealed by Act 19, 1895.
5 17,1883 | Road Boards Repealed by Law 36, 1888.
" 18, 1883 “PORTS AND HARBOURS ”
' 19, 1883 “ REGISTRATION (DEEDS).”
" 20, 1883 “NATAL SHIPPING COMPANY.”
. 21, 1883 “DURBAN BOTANIC SOCIETY.”
" 22, 1883 “ AGRICULTURAL SOCIETIES.”
’s 23, 1883 | Search for Minerals . Repealed by Law 17, 1887.
vy 24, 1883 | Judges Repealed by Act 39, 1896.
s 1,1884 “EDUCATION.”
s 2, 1884 “PUBLIC HEALTH.”
» 3, 1884 | Harbour . Repealed by Act 3,1894.
s 4,1884 “SHIPPING.”
» 5, 1884 “INQUESTS (FIRE).”
» 6,1884 “EVIDENCE AND WITNESSES.”
3 7,1884 “SAVINGS BANKS.”
’ 8,1884 “PORTS AND HARBOURS.”
» 9, 1884 | Supreme Court Repealed by Act 39, 1896.
ys 10, 1884 | Durban Circuit Court Repealed by Law 3, 1885.
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No. or Date of
Statute.

Title, or if Repealed, Subject Matter.

Law No.

i

’

>

i3

i3]

»

11, 1884
12, 1884
13, 1884
14, 1884
15, 1884
16, 1884
17, 1884
18, 1884
19, 1884
20, 1884
21, 1884
22,1884
23,1884
24, 1884
26, 1884
27, 1884
30, 1884
31,1884
32, 1884
33, 1884
35,1884
. 36, 1884
37, 1884
38, 1884
39, 1884
40, 1884
41, 1884
42,1884
43,1884
44,1884
45,1884

46, 1884
47, 1884
48, 1884
49, 1884
50, 1884

1,1885
2, 1885

3,1885

74,1885
5, 1885
6, 1885
7,1885
8, 1885
9, 1885

10, 1885

11, 1885

12, 1885
13, 1885
14, 1885
18, 1885
19, 1885

20, 1885
21, 1885
22, 1885

24, 1885
25, 1885

“ CARRIERS.”
“CONTRACTS.”
“MUNICIPAL CORPORATIONS.”
Customs
Customs
Excise
Amending La,w 1, 1884
Gaols
“ REGISTRATION (DEEDS).”
Railways
“FISH.”
“POST OFFICE.”
Game
Customs
“BURIAL.”
“DURBAN CORPORATION.”
Criminal Law .
“DURBAN CHAMBER OF COMMERCE ”
“PATENTS.”
“DURBAN CORPORATION.”
“EDUCATION.”
Education
Medical Pr: actltloners
Stamps, &ec.
“TOWNSHIPS.”
“BONDS (RENUNCIATIONS).”
“NATIVES.”

“DURBAN CORPORATION.”
“PUBLIC HEALTH.”.
“LOANS.”
“PIETERMARITZBURG COLLEGIATE
INSTITUTION.”

Criminal Law .
“ PILTERNIARIIZBURG CORPORATION ”
“NATIVES.”
“ COURTS (SUPRE\IE)

Immigration .
Durban Voters Roll
Customs
| Durban Circuit Court

“TRADE 7\'IARKS ”
Immigration

“NEW! CASILE CORPORATION ”
“WILLS.”
“ COURTS (SUPREME).”
“ CONTRIBUTION AND INDEMNITY.”

“VACCINATION.”

Revenue
« MASTER A‘\ID SERVANT ”
Native Education
Customs
¢ DURBAN CORPORATION ”

Road Boards
Stamps, &c.
Railways
Native Law
Game .
Money (xmnt

Repealing Statute.

Repealed by Act 23, 1894.
Repealed by Law 14, 1885.
Repealed by Act 48, 1898.
Obsolete.

Repealed by Law 39, 1887.

Expired.

Repealed by Law 28, 1890.
Repealed by Law 4, 1889.

Repealed by Act 1, 1899.

Repealed by Act 5, 1894.
Repealed by Act 35, 1896.
Repealed by Act 43, 1898.

Heppealeo Aigrtilez"4n¢4?s.

Repealed by Act 1,1899.

Repealed by Act 4, 1894.
Obsolete.

Repealed by Act 13, 1899.
Repealed by Act 39, 1896.

Repealed by Act 4,1894.

Aoppeated Ly Let-204f0

Repealed by Act 13, 1899.

Repealed by Act 5, 1894.

Repealed by Act 50, 1898.
by acf.?}' s~

Repealed by Law 36, 1888.

Repealed by Act 43, 1898.

Expired.

Repealed by Act 49, 1898.

Repealed by Law 28, 1890.
Had effect.
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No. or Date of
Statute.

Law No. 26,1885 | Search for Gold

’

’

27, 1885
28, 1885

1,1886 |

2, 1886
3, 1886
4, 1886

6,1886 !
7,1886 |

2, 1887
3 1887 |

4,1887
6,1887 '

7,1887 |
8, 1887
9, 1887 |

10, 1887

11,1887 |

12,1887
13, 1887
14, 1887

15,1887

16,1887 |
17,1887 .
18, 1887 |

19, 1887 |
20, 1887

21,1887
22,1887 |
23, 1887
24,1887

25, 1887

26, 1887
27,1887
28, 1887
29, 1887

30, 1887 |

32, 1887

33, 1887
34,1887 |
35,1887 !

36, 1887

40, 1887
41,1887
42, 1887
43,1887 |
44, 1887 ;

46, 1887

47,1887

48,1887 |

49, 1887
50, 1887 |
51,1887 |

3,1888 -

Title, or if Repealed, Subject Matter.

| Volunteers
| Natal Bank
; “LOANRS.”
| Education
| Education
| Customs
Revenue
Revenue o e e
; “LOANS.”
“STATUTES.”

1 Medical Practitioners ...
“MOUNT MORELA\TD »
“DURBAN CORPORATION.”
“BILLS OF EXCHANGE.”
“CRIMINAL LAW.”

‘ “POST OFFICE.”
“ PENSIONS.”

I “TOWNSHIPS.”
| “HYPOTHECS.”

Glanders
Customs ... .. e e e e
¢ CRIMINAL LAW ”?
Mmmg o
“ FISH ”
“PARLIAMENT.”
Railways
«“ LOANS ”?
| Volunteers
| Registration of Natlves
\ “LOANS.”
“RAILWAYS.”

i “LANDS, IMPROVEMENT, &c.”
| Criminal Law .
I “ PARLIAMENT ”
'\ “ PARLIAMENT.”
“FENCES.”
Railways ...
“QUIT RENTS.”

; “ BURIAL.”
“«POST OFFICE.”
“ FENCES.”

f : “+AOLS.”
Customs

! “ EXPLOSIVES.”
! “« ARMS, AMMUNITION, &c.”
| Edictal Citations e

! “NATIVE LAW.”

“« MARRIAGE (NATIVES).”

1 «INSOLVENCY.”

‘ « SHEEP (DISEASE IN).”
“LOANS.”
“TAXES.”

| Licenses and Stamps

| “ NATIVLS ”
“TAXES.”

“PARLIAMENT.”
“« EXPORTATION (PROHIBITED)”

Repealing Statute.

Repealed by Law 17, 1887.
Repealed by Law 19, 1888.
Repealed by Law 43, 1888.
Repealed by Act 5, 1894.
Repealed by Act 5, 1894.
Repealed by Act 50, 1898.

Repealed by Act 13, 1899.
Repealed by Act 13, 1899.

Repealed by Act 35, 1896.

Repealed by Act 19, 1898.
Repealed by Law 6, 1888.
Repealed by Law 34, 1888.
Expired.

Repealed by Law 19, 1888.
Not proclaimed as allowed.

Repealed by Act 22, 1898.

Expired.

Repealed by Act 50, 1898.

licy Bect1, 190C.

Repealed by Act 39, 1896.

Repealed by Act 43, 1898.
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No. or Date of
Statute.

Law No.

4,1888
5, 1888
6, 1888
7,1888
8, 1888
9, 1888

10, 1888

11,1888

12,1888

13, 1888

14, 1888

15, 1888

16, 1888

17, 1888

18, 1888

19, 1888

20, 1888

21,1888

22, 1888

23, 1888

24,1888

25, 1888

26,1888
27,1888

29,1888
30, 1888

51,1888

33,1888 |
34,1888
36,1888
37,1888
38, 1888
39, 1888

40,1888

41,1888

42,1888

43,1888
1,1889
2, 1889
3,1889
4,1889
5, 1889
6, 1889
7,1889
8, 1889
9, 1889

10, 1889
11,1889

12, 1889
13,1889

14,1889

15, 1889

17, 1889

19, 1889

21,1889

22, 1889

23, 1889

1,1890

Title, or if Repealed, Subject Matter.
Loan .
“RAILWAYS.”
Revenue
Railways ...
“ EXPOR’IATIO\I (PROHIBITFD)
“LOANS.”
Revenue
Intoxicating quuors .
“ LOANS ”
Witnesses’ Allowances ...
“STATUTES.”
Police
“LOANS.”
“TELEGRAPH.”
Kafir Beer ...
Volunteers ...

“ PIE'IER’VIARITZBDRG CORPORATIO\I ?
i “REGISTRATION (SERVANTR).”

| “TRADE MARKS (COUNTERFEITING).”
| ) “POST OFFICE.”

| “REVENUE.”

1 Rape, &c.

“POST OFFICE.”
« CRIMINAL LAW.”
“DURBAN CORPORATION.”

Tolls
“ STOCKBROKFRS ”
Licenses and Stamps
Mining .
“ ROAD BOARDS.”
“EVIDENCE AND WITNESSES.”
! Education ...
\ “ REGISTRATION (DFEDS) »
“ ARMS, AMMUNITION, &c.”
Immigration
“ DURBAN CORPOR &I‘IO\T ”
“NATAL BANK.”
Customs e e
Education
| Excise
Customs

“PARLIAMENT.”
“GAOLRS.”
“MARRIAGE.”
Revenue .

“ INDUSTRIES (COLONIAL).”
Harbour Board ...
“TRADE MARKS (COUNTERFEITING).”

“RAILWAYS.”

“EARMARKS.”

“TOLLS.”
“NATAL BANK.”

Rape, &c.
Volunteers
Railways .
Magistrates’ Courtﬁ
“FENCES.”

Repealing Statute.

Repealed by Law 12, 1888.
Repealed by Act 13, 1899.
Expired.

Repealed by Act 13, 1899.
Repealed by Act 38, 1896.
Repealed by Act 8,1898.
Repealed by Act 1, 1894.

Repealed by Act 38, 1896.
Repealed by Act 23, 1895.

&, 4&[’33/4/
Repealed by Act 22, 1898.

Repealed by Law 14, 1889.

Repealed by Act 43, 1898.

Repealed by Act 43, 1899.

Repealed by Act 5, 1894.

Repealed by Act 4,1894.

Repealed by Act 50, 1898.
Repealed by Act 5, 1894.
Repealed by Law 8, 1892.
Repealed by Act 50, 1898.

Repealed by Act 13, 1899.

Repealed by Act 3, 1894.

Repealed by Act 22, 1898.
Repealed by Act 23, 1895.
Repealed by Act 34, 1894.
Repealed by Act 22, 1896.

3 ), 3
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No. or Date of

Statute. Title, or if Repealed, Subject Matter.
Law No. 2,1890 “CRIMINAL LAW.”

' 3, 1890 | Extradition

’ 4,1890 | “CRIMINAL LAW.”

. 5, 1890 | “REGISTRATION (DEEDS).”

' 6, 1890 | “CRIMINAL LAW.”

» 71,1890 “CIVIL SERVICE.”

, 81890

“POST OFFICE.”
9,1890 | Gustoms ..
10, 1890 | Intoxicating quuors

11,1890 | Stamp Duties

12,1890 | Railways

13,1890 [ Native Law .

14,1890 “ INDUSTRIES (COLONTAL).”

15,1890 : “LADYSMITH LOCAL BOARD.”
16,1890 : “PUBLIC HEALTH.”

18,1890 | Supreme Court

19, 1890 | i Customs

20,1890 | Intoxicating quuors . .
21,1890 “DURBAN CORPOR ATION ?
22,1890 | “DURBAN CORPORATION.”
25,1890 : Inferior Courts ...
“FENCES.”

26, 1890
27,1890 “FISH.”
28,1890 | Game
29,1890 | “LOANS.”
1, 1891 | “LOANS.”
2,1891 | “INSOLVENCY.”
3,1891 | “MASTER AND SERVANT.”
4,1891 | Customs .
5,1891 | “ CARRIERS.”
6,1891 “ REGISTRATIO\v (DEEDS).”
7,1891 ; Railways .
8, 1891 “ LUNATICSA”
9, 1891 “DURBAN CORPORATION.”
10,1891 “STATUTES.”
11, 1891 “ ARMS, AMMUNITION, &c.”
12,1891  “DURBAN COLLEGIATE INSTITUTION.”
16,1891 . “GAME.”
17,1891 | Cattle Stealing ...
18,1891 | “DIVORCE.”
19, 1891 “ “NATIVE LAW.”
20,1891 ! “DURBAN CORPORATION.”
21,1891 | “ CARRIERS.”
22,1891 “ MUNICIPAL CORPORATIONS.”
23, 1891 “DURBAN CORPORATION.”
24,1891 , Railways ..
25,1891 ° “ I’\IMIGRATION (INDIAN) ”
26,1891 ! “LANDS, IMPROVEMENT, &c.”
27,1891 | “DURBAN CORPORATION.”
28, 1891 | “RAILWAYS.”
1,1892 | “INDEMNITY.”
2,1892 “ JUDGES.”
3,1892 | Magistrates’ Courts .
4,1892 “ JURIF S
5,1892 , Supreme Court ...
6, 1892 | “ E‘(TR/XDI’,IIO’\T ”
7, 1892 “DURBAN CORPORATION.”
8, 1892 “REVENUE.”

Repealing Statute.

Repealed by Law 6,1892.

Repealed by Act 50, 1898.
Repealed by Act 38, 1896.
Repealed by Act 43, 1898.
Expired.

Repealed by Act 49, 1898.

Repealed by Law 5, 1892.
Repealed by Act 50, 1898.
Repealed by Act 38, 1896.

Repealed by Act 22, 1896.

Repealed by Law 16, 1891.

Repealed by Act 50, 1898.

Expired.

Repealed by Act 1,1899.

Hepoentos by dc/-:»?/éf

Obsolete.

/%u‘m lagy Lot
. epealed by Act 22, 1835,

Had effect.

Repocatea Ly Aet- 330t
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24 CHRONOLOGICAL INDEX,
N(gtsgugéte of | Title, or if Repealed, Subject Matter. Repealing Statute.
Law No. 9, 1892 | Customs Repealed by Act 50, 1898.
,, . 13,1892 | Railways Had effect.
» 14,1892 | Railways Expired.
,» 15,1892 | Railways ... ad effect.
» 16,1892 th DURBAN CORPORATION.” by At~ 3 V""
»» 17,1892  Intoxicating Liquors Repealed by Act 38, 1896.
,, 18,1892 | “ PARLIAMENT.”
' l, 1893 | Railways . Expired.
’ 2,1893 | “ CONI‘RAC[‘S ” and “ REVENUE ?
2 3,1893 | Customs Repealed by Act 13, 1899.
» 4, 1893 [ Customs Repealed by Act 13, 1899.
. 7, 1893 1 “LOANS.”
’ 8,1893 | “NEWCASTLE CORPORATION.”
’ 9,1893 . “SHEEP (DISEASE IN).”
’ 10, 1893 | “NEWCASTLE CORPORATION.”
» 11,1893 “LOANS.”
’ 12,1893 | “DOGS.”
» 13,1893 “ MUNICIPAL CORPORATIONS.”
., 14,1893 « PARLIAMENT.”
5 15,1893 ! “ PIETERMARITZBURG CORPORATION.”
’ 17,1893 ¢ “TOWNSHIPS.”
5 18, 1893 : “ PIKTERMARITZBURG CORPORATION.”
5 19, 1893 - “COMPANIES (JOINT STOCK).”
Act No. 1,189 “PARLIAMENT.”
» 1,189 ! “POLICE.”
55 2,1894 | Native Law Repealed by Act 13, 1895.
» 3,1894 | “PORTS AND HARBOURS ?
R 4,189 “IMMIGRATION (EUROPEAN).”
., 5,1804 “EDUCATION.”
' 8,1894 Judges Repealed by Act 38, 1896.
by 9, 1894  Railways Expired.
, 10,1894 “RAILWAYS.”
' 11,1894 “REVENUE.” 4&‘,&; aled Leet- 33y
,, 12,1894 “ PENSIONS.” 41 /
,, 13,1894 “NATIVE LAW.”
) 14,1894 “CROWN SUITS.”
- 15,1894 “PUBLIC HEALTH.”
. 16,1894 “RAILWAYS.”
, 17,1894 “REGISTRATION (BIRTHS, &c.).”
" 18,1894 | “ACCOUNTS (PUBLIC).” N
., 19,1894 - “PROBATE, &c.”
' 20,1894 ¢ “TOWNSHIPS.”
» 21,1894 “CIVIL SERVICE.”
5 22,1894 : “MUNICIPAL CORPORATIONS.”
. 23,1894 + Customs Repealed by Act 50, 1898.
5 24,1894 “ GA’\IE ” Aet- .
s 25, 1894 | Parliament . Repealed by Act 8, 1896.
5 26,1894 . “ POST OFFICF ?
’ 27,1894 ! “RAILWAYS.”
s 28, 1894 | Railways Had effect.
" 29,1894 “FENCES.”
5, 00,1894 ; “DURBAN CORPORATION.”
., 32,1894 “RAILWAYS.”
,, 33,1894 “RATLWAYS.”
5 34,1894 “RAILWAYS.”
’s 35,1894 Customs ... Repealed by Act 13, 1899.
5, 36,1894 “ I\I\IIGRATION ( NDIAN).”
i o7, 1894 D%}kézglkgﬁekgge?g:hga‘iﬁg 9 ggmsatlon Programme, University of Pretoria, 2016




No. or Date of
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Statute. Title, or if Repealed, Subject Matter. Repealing Statute.
Act No. gg, iggi « ANP\IALS (DISEASES)

» s Lungsickness .

. 4;), iggg “MASTER AND SERVANT (’\TATIVE) Repealed by Act 30, 1897.

» s Railways Tems

., 2,18% Y “ PATENTS.” Tixpired.

’ Z’:, }ggg “ EXTRADITION.”

” y Magistrates’ Courts . ] :

y 5 1895 g & SHIPPI\TG . Repealed by Act 22, 1896.

» 7, 1895 “WILLS (NATIVES).”

5 8, 1895 “REVENUE.”

» 11,1232 “CRIMINAL LAW.” !

»o 12 Criminal Law ... . . w+ .| Repealed by Act 92,1898.

»» 13,1895 | Native Law Regealed b§ Act 1, 1899.

,» 14,1895 “RAILWAYS.” !

,» 15,189 “ JURIES.” !

., 16,1895 “ CRIMINAL LAW.” |

,, 17,1895 “IMMIGRATION (INDIAN).” : ‘;

,, 18,1895 | Licenses and Stamps . ... | Repealed by Act 43, 1898..

,, 19,1895 “ PARLTAMENT.” l

20,1895 “VERULAM LOCAL BOARD.” ‘

., 21,189 “SHEEP (DISEASE IN).”

., 92,1895 “ MUNICIPAL CORPORAI‘IONS »

., 23,1895 “YOLUNTEERS.” oD ley Ciet-36/03

., 24,1895 “ PUBLIC HEALTH

7 25,1895 “ NATIVES.” ‘ @ Act-29/03.

., 26,1895 “DURBAN CORPORATION.” :

., 27,1895 “ PARLTAMENT.” ‘

,, 28,1895 “SAVINGS BANK.” !

,, 29,1895 “ DURBAN CORPORATION.” |

., 30,1895 | “ PIETERMARITZBURG CORPORATION.” J

, 31,1895 “ GRASS FIRES.” 1

. 32,1895 “REVENUE.” fepeeat.d by Lct 350o1.

., 33,1895 “LANDS, IMPROVEMENT, &o.” |W locy Lot <cofoot

,, 34,1895 “ IMMIGRATION (INDIAN).” !

,, 35,1895 “ JUDGES.” ‘

,, 36,1895 “ COPYRIGHT.”

s 1, 1896 | Animals (Diseases) ... | Expired.

5 2,1896 | Railways ... ... . Expired.

» 3, 1896 « COMPANTIES (JOINT STOCK).”

" 4,1896 “ EXTRADITION.”

s 5, 1896 «REGISTRATION (BIRTHS, &o.).”

) 7, 1896 « IMMIGRATION (INDIAN).”

s 8, 1896 “PARLIAMENT.”

» 9,1896 | Copyright ... . ... | Repealed by Act 17, 1897.

,, 10,1896 « DESTITUTE PERSONS.”

., 11,1896 “ NATIVES.”

,, 12,1896 “EMPLOYERS LIABILITY.”

,, 13,1896 “MASTER AND SERVANT.”

' 14,1896 | Customs ... ... | Repealed by Act 50, 1898.

,, 15,1896 “ QUTSPAN.”

,, 17,1896 “ COPYRIGHT.”

ys 19, 1896 | Revenue ... | Repealed by Act 13, 1899..

., 20,1896 “RAILWAYS.”

s 21, 1896 | Criminal Law ... | Repealed by Act 1,1899.

,, 92,1896 “ COURTS (‘\IAGISTRAI‘ES )

’s 23,1896 | Criminal Law e ... | Repealed by Act 1,1899.

s 24,1896 | Criminal Law ... | Repealed by Act 1, 1899

S 25,1896 « VOLUNTEERS.” Lt 36102
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CHRONOLOGICAL INDEX.

No. or Date of
Statute.

i

!

Title, or if Repealed, Subject Matter.

Repealing Statute.

Act

No. 26,1896

97, 1896
28, 1896
29, 1896
30, 1896
31,1896
32, 1896
33,1896
34,1896
35,1896
36, 1896
37,1896

38, 1896

39, 1896
40, 1896
1, 1897
2, 1897
3, 1897
4, 1897
5, 1897
6, 1897
7, 1897
8, 1897
9, 1897
10, 1897
11, 1897
12, 1897
13, 1897
14,1897
15, 1897
16, 1897
17, 1897
18, 1897

19, 1897
20, 1897
o1, 1897
22,1897
23, 1897
24, 1897
25, 1897
26, 1897
27, 1897
28, 1897
29, 1897
30, 1897
31,1897
32,1897
33, 1897
37,1897
1, 1898
2, 1898
4,1898
5, 1898
6, 1898
7,1898
8, 1898
9, 1898

“ PIETERMARITZBURG CORPORATION.”
“PARLIAMENT.”
“DURBAN CORPORATION.”
“SAVINGS BANK.”

“MEDICAL PRACTITIONERS.”

“TOWNSHIPS.”
“ PIETERMARITZBURG CORPORATION.”
“WILD BIRDS PROTECTION.”
Cattle Diseases ...
“MEDICAL PRAOTITIONERS »
“LABOUR TOUTS.”
“NATIVE LAW.”
“INTOXICATING LIQUORS.”
“COURTS (SUPREME).” .
“NATIVE LAW.”
“IMMIGRATION (RESTRICTED).”
“PUBLIC HEALTH.”
“ANIMALS (DISEASES).”
“PARLIAMENT.”
“EDUCATION.”
“TRESPASS.”

“FRIENDLY SOCIETIES.”
“NATIVE LAW,”
“NATIVES.”

“MUNICIPAL CORPORATIONS.”

Pounds
¢ FENCES ”
Railways . . e
« IM’VIIGRATION (INDIAN).”
Marriage ...
“ATTORNEY-GENERAL.”
“COPYRIGHT.”
“DEALERS (WHOLESALE AND
RETAIL).”

“VILLAGES (WATER SUPPLY).”
“RAILWAYS.”
“RAILWAYS.”
“RAILWAYS.”

“LANDS CLAUSES CONSOLIDATION.”
“PIETERMARITZBURG CORPORATION.”
“ PENSIONS.”

“CIVIL SERVICE.”

“COURTS (MAGISTRATES’).”
“IMMIGRATION (INDIAN).”

“PUBLIC EMPLOYEES.” -

“ ANIMALS (DISEASES).”
“DURBAN CORPORATION.”
“NATAL BANK.”

“DUNDEE LOCAL BOARD.”
“ZULULAND.”

Customs

“STANGER (TOWN OF).”
“DUNDEE LOCAL BOARD.”
“NATIVE LAW.”
“REVENUE.”
“LOANS.”
“EVIDENCE AND WITNESSES.”

Railways

Expired.

Keppeateo by Bt tbfos

Reppeated Act-3cfs.

Repealed by Act 42, 1898.
Expired.

Repealed by Act 45, 1898.

Wl 41 Lict-nb, rgos.

Repealed by Act 50, 1898.

Expired.
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No. or Date of }
Statute. i

Title, or if Repealed, Subject Matter.

Repealing Statute.

Act No. 10,1898 |

11,1898

12,1898 |

13,1898 |
17,1898 |
18,1898 |
19, 1898
20, 1898
21, 1898 -
22,1898
23,1898
24,1898 !
25,1898 !
26, 1898
27, 1898
28, 1898
29, 1898
30, 1898 !
31, 1898
32, 1898
33,1898
34,1898
35, 1898
36,1898
37,1898
38, 1898
39, 1898
40, 1898
41,1898
42,1898 |
43,1898
44,1898 |
45,1898 |
46, 1898
47,1898
48, 1898 |
49, 1898
50, 1898
1,1899
2, 1899
3, 1899
4,1899
5, 1899
6, 1899
9, 1899
10, 1899
11,1899]
12,1899 |
13,1899 |
14,1899 |
15,1899 ,
16,1899 |
17, 1899
18, 1899
19, 1899
20, 1899
21, 1899
22,1899 |

Revenue

“PARLIAMENT.”
“REVENUE.”

“POST OFFICE.”
“MASTER AND SERVANT.”
“ZULULAND.”

“ARMS, AMMUNITION, &oc.”
“IMMIGRATION (INDIAN).”
“EDUCATION.”
“IMMIGRATION (INDIAN).”
“CRIMINAL LAW.”

“ EXPLOSIVES.”

“ ARBITRATION.”
“CIVIL SERVICE.”
“MUNICIPAL CORPORATIONS.”
“HORSESRS.”
“*DURBAN CORPORATION.”
“MUNICIPAL CORPORATIONS.”
“LANDS, IMPROVEMENT, &c.”
‘DURBAN CORPORATION.”

“PIETERMARITZBURG CORPORATION.”

“COURTS (MAGISTRATES).”
“SAVINGS BANK.”
“RAILWAYS.”
“DURBAN CORPORATION.”
“POLICE.”
“LOANS.”

- PIETERMARITZBURG CORPORATION.”

ANIMALS (DISEASES).”
“DURBAN CORPORATION.”
“POUNDS.”
“REVENUEY’
“COPYRIGHT.”
“MARRIAGE.”
“ZULULAND.”

“REVENUE.”
“COURTS (NATIVE).”
“REVENUE.”
“CRIMINAL LAW.”
“RAILWAYS.”
“PORTS AND HARBOURS.”
“POST OFFICE.”
“ JURIERS.”
“ ARMS, AMMUNITION, &c.”
“LOANR.”
“RAILWAYS.”
“DURBAN CORPORATION.”
“ DURBAN CORPORATION.”
“REVENUE.”
“PUBLIC HEALTH.”
“RAILWAYRS.”
“ HORSES.”
“ROADS.”
“COPYRIGHT.”
“ COPYRIGHT.”
“REVENUE.”
“ MEDICAL PRACTITIONERS.”
“CRIMINAL LAW.”

Digitised by the Open Scholarship & Digit
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No. or Date of
Statute.

CHRONOLOGICAL - INDEX.

Title, or if Repealed, Subject Matter.

Repealing Statute.

Act No. 23,1899
24, 1899
25, 1899
26, 1899
27, 1899
28, 1899
29, 1899
30, 1899
31,1899
32,1899
33, 1899
34,1899
35,1899
36, 1899
- 37, 1899
,, 38,1899
., 39,1899
., 40,1899

., 41,1899
., 42,1899
,, 43,1899
., 1,1900

“« EXPLOSIVES.”

“ ATTORNEY-GENERAL.”

“ TRESPASS.”
«PUBLIC HEALTH.”

“« ANIMALS (DISEASES).”
“NEWCASTLE CORPORATION.”
“EVIDENCE AND WITNESSES.”

“« ANIMALS (DISEASES).”

“COURTS (SUPREME).”

“HOWICK VILLAGE.”
“ COMPANIES (JOINT STOCK).”

« PIETERMARITZBURG CORPORATION.”
“MASTER AND (NATIVE) SERVANT.”
“INTOXICATING LIQUORS.”

“ CRIMINAL LAW.”

“INTESTATE ESTATES.”
“LADYSMITH CORPORATION.”

“STANGER AND KEARSNEY
RAILWAY.”
“« PENSIONS.”
“ZULULAND (RAILWAY).”
“MINES AND COLLIERIES.”
“IMMIGRATION (INDIAN).” (a)

(A) The remaining Acts of 1900, having been promulgated whilst this Volume was in the Press, but not
in time for inclusion in it, the Editor intends to publish under their proper titles such of the Acts as fall
within Vols, IL. and IIl., and to collect the others in an Appendix to the third Volume.
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- ACCOUNTS (PUBLIC).

ACCOUNTS (PUBLIC).
Act No. 18, 18%4.

“To regulate the Audit of the Publié Accounts of the Colony.”

[Tth July, 1894.]

WHEREAS it is desirable to define the Office of the Auditor-General
and to provide for the more efficient audit of the Public Accounts:

BE 11 THEREFORE ENACTED by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and
Legislative Assembly of Natal, as follows:—

1. There shall be an officer to be called the Auditor-General, who
shall be appointed by the Governor in Council.

2. The Auditor-General shall be paid a salary of not less than Six
Hundred Pounds per annum.

3. The Auditor-General shall hold his office during good behaviour,
subject, however, to removal on an address praying for such removal,
presented to the Governor by the Legislative Council and Legislative
Assembly (hereinafter jointly referred to as Parliament). If Parlia-
ment be not sitting, it shall be lawful for the Governor in Council to
suspend the Auditor-General from his office for inability or misbe-
haviour, and in such case a full statement of the cause of such suspen-
sion shall be laid before both Houses of Parliament within one week,
if then in session, or otherwise within one week of the commencement
of the next session, and if an address shall at any time during the
session be presented to the Governor by both Houses of Parliament,
praying for the restoration of the Auditor-General to his office, he
shall be restored accordingly, but if no such address shall be so pre-
sented it shall be lawful for the Governor in Council to confirm the
suspension and to declare the office of Auditor-General vacant, and
the same shall thereupon become vacant.

4. The Auditor-General shall examine, enquire into, and audit the
accounts of all persons entrusted with the collection, custody, receipt,
payment, or issue of moneys belonging to the public revenue, and all
accounts of a public nature which he may be directed by the Governor,
or required by Law, or by rules under this Act, to examine, enquire
into and audit. He shall examine all money, stamps, valuable
securities, or other property in the custody of a public officer. He
shall also see that all payments are supported by proper vouchers or
proof, and are properly authorised. He shall also perform such other
and further duties as shall be enjoined by rules made under this Act.

5. The Auditor-General shall be empowered to call upon all officers
in charge of public moneys, or whose accounts he may be directed or
required to examine, enquire into, and audit, for all necessary or proper
explanations respecting their receipts and expenditure, and all matters
necessary to enable him to discharge his duties under this Act.

6. The Auditor-General, and any person or persons duly author-
ised by him in that behalf in writing, shall have free access, at all
convenient times, to the books of account, vouchers, and documents
relating to the accounts of public departments, and may make, or
cause to be made, extracts therefrom, without the payment of any fee
or charge.

7. The Auditor-General is hereby empowered to call for all book_s,
vouchers, and documents relating to any account forwarded to him in
pursuance of this Act or otherwise for examination or audit, and also

Appomtment of
Auditor-Gen-
eral.

Salary.

Office to be held
during good
behaviour

How Auditor-
General may be
removed.

Examination of
gubli@ ageounts
-

Officers required
to furnish ex-
planations.

Auditor-Gen-
eral to have
access to docu-
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Auditor-Gen-
eral may call for
documents and
examine wite
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Act 18, 1894.

Penalty for re-
fusing to give
information.
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Rules.

Auditor-Gen-
eral’s annual
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ACCOUNTS (PUBLIC)

r

to examine witnesses touchfng the said account; and every public
officer is hereby required tq produce any such books, vouchers, and
documents in his possession or control, and to give such attendance as
the Auditor-General shall order or direct by summons under his hand,
stating the object for which such public officer is required to attend,
and specifying the books, vouchers, and documents to be produced.

8. Every public officer who without reasonable cause shall fail to
attend as required by any- such summons, or to submit himself to
examination, or to answer any lawful question which shall be put to
him by the Auditor-General, or to produce any such books, vouchers,
or documents, as aforesaid, shall, for any such offence, be liable to a

fine of not exceeding Twenty Pounds, to be recovered in the Court of

the Magistrate of the district in which the offender resides.

9. If after calling for an explanation it shall appear to the Auditor-
General that any deficiency has occurred in the collection of and ac-
counting for public money, or that any money has been improperly
paid, or that any money, stamps, securities, or other property are
deficient, or if a proper explanation be not furnished in regard to any
such matters, it shall be lawful for the Auditor-General to disallow
any such expenditure, and to surcharge the amount thereof, or of
any deficiency, against the salary of the officer who is, under the rules,
responsible for such matters.

10. Any person who may be dissatisfied with any disallowance or
surcharge made by the Auditor-General, may submit the question for
the decision of the Governor in Council, and the Governor in Council
may confirm the disallowance or surcharge, or may give such other
decision thereon as shall be just, and such confirmation or decision
shall be final.

11. The Governor in Council may, from time to time, make and
alter rules for defining the System of Audit of the Public Revenue and
Expenditure, and the mode of enforcing and carrying out the Audit,
the rendering of Accounts of Revenue and Expenditure, and for all
the purposes of this Act. Such rules shall be laid before both Houses of
Parliament, if in Session; otherwise within seven days of the begin-
ning of the next Session.

12. On or before the first day of January in every year, the
Auditor-General shall furnish to Government, Accounts of the Revenue
and Expenditure of the Colony for the Financial Year ended the 30th
June preceding, and an account of the Appropriation of the several Supply
Grants comprised in the Acts of Supply, and also of all sums expended
without the authority of an Act of Supply.

13. The Appropriation Accounts shall exhibit on the charge side
thereof the sum or sums appropriated by Parliament for the service
of the financial year to which the account relates; and on the discharge
side thereof the sums which may actually have come in course of
payment within the same period; and no advance, of the application
of which an account may not have been rendered to and allowed by the
Accounting Department, shall be included on the discharge side thereof.

14. The Auditor-General shall, at the same time, report to the Go-
vernment upon the accounts so furnished by him, and, in reporting on
such accounts, he shall call attention to every case in which it may
appear to him that a grant has been exceeded, or that money received
by a department from other sources than the grants for the year to
which the account relates has not been applied or accounted for accord-
ing to the directions of Parliament, or that a sum charged against a
grant is not supported by proof of payment, or that a payment so
charged did not occur within the period of the account, or was for any-

other reason not properly charged against the grant.
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15. The Accounts and Report furnished by the Auditor, as afore- Accomnts and

said, shall be laid before Parliament vglthm one week after Parliament I°RTYto be

sha,]l be next assembled. Parliament.
16. This Act shall be known as the Audit Act, 1894. Short title.
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ACTS OF PARLIAMENT.
[See “ Statubes.”]

ADMINISTRATION (LETTERS OF).
[See “Intestate Estates,” “ Wills” “Probate, etc.”]

ADMIRALTY AND VICE-ADMIRALTY COURTS.
[See “Ter Bermonpsey,” N.L.R. May 4th, 1864.]

ADMIRALTY RESERVE.
[See Law No. 42, 1888, tit. “ Dursan CORPORATION.”]

ADVOCATES.
[See “ Attorneys, ete.”]

B 2
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AGRICULTURAL SOCIETIES.

AGRICULTURAL SOCIETIES.
Law No. 22, 1883.

“To provide for the Registration of Agricultural Societies.”

[12th November, 1883.]

WHEREAS it is advisable to provide for the Registration of Agri-
cultural Societies:

BE IT THEREFORE ENACTED by the Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows :— .

1. Whenever the words “Agricultural Society” are used in this
Law they shall be held to mean any Society or Association having for
its object the advancement of the Agricultural or Horticultural Indus-
tries of the Colony.

2. Tt shall be lawful for the members of any Agricultural Society
to register such Society under the provisions of this Law.

3. If the members of any Agricultural Society desire to register
under this Law, they shall forward to the Registrar of Deeds a copy
of the Rules of their Society, together with a certified copy of the
Resolution authorising the registration passed at any meeting of mem-
bers duly convened, and the Registrar of Deeds shall, on the payment
of a fee of Ten Shillings and Sixpence sterling, give to the Secretary,
Chairman, or other authorised officer of such Society, a certificate
setting forth the facts of such registration.

4. Every Society prior to registration shall at a meeting convened for
the purpose nominate and appoint one or more person or persons as
Trustee or Trustees, hereinafter called the Trustees, and a copy of the
Resolution making such appointment shall be forwarded to the Regis-
trar of Deeds to be filed with a copy of the Rules in his office.

5. All immovable property belonging to any Society registered
under this Law shall be vested in such Trustees or their successors for
the time being, for the use and benefit of .such Society and the
members thereof; and in all actions or suits or indictments in any
Court the same shall be stated to be the property of the Trustee with-
out any further description.

6. The Trustees are hereby authorised to bring or defend any cause,
suit, action, or prosecution in any Court, touching or concerning the
right or claim to immovable property of any Society of which they are
Trustees, and may sue and be sued in their proper names as Trustees
without further description: And in the event of the death or resigna-
tion of Trustees, or of their removal from office, any action or suit may
be proceeded with by or against their successors in office as though no
such death, resignation, or removal from office had taken place.

7. The Trustees shall not be liable to make good any deficiency
which may arise or happen in the funds of the Society, unless such
deficiency shall arise from their wrongful act, neglect, or default.

8. It shall be competent for any Society registered under this Law
to register any alterations and amendments in its Rules in the office
of the Registrar of Deeds on payment of a fee of 5s. for each and
every such registration. “

9. Clauses 4, 5, and 6 of this Law shall not apply to any incor-
porated society if the Law incorporating such Society shall not require
the appointment of Trustees.

10. This Law shall commence and take effect from and after the date
of the promulgation thereof in the “ NararL GovErNMENT GAZETTE ”(4).

~(a) 13th Nov, X
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ALIENS-—MissioNARY BODIES.

ALIENS (a).
Ordinance No. 5, 1856.

“To empower the Lieutenant Governor to make Grants of Land to the
American Board of Commissioners for Foreign Missions, and to
- enable it to hold the same ”(8).
[11th February, 1856.]

‘WHEREAS, by Ordinance No. 3, 1851, entituled an “ Ordinance for
imparting to Aliens residing, or who may hereafter come to reside,
within this District, some of the privileges of naturalization,” it is
enacted, among other provisions, that no alien shall hold land within
this District, unless he shall obtain a certificate of naturalization :

And whereas, it is expedient to enable the Lieutenant Governor to
grant lands to the aforesaid missionary body:

BE 1T THEREFORE ENACTED, by the Acting Lieutenant Governor,
with the advice and consent of the Legislative Council, as follows:—

1. The aforesaid American Board of Commissioners for Foreign
Missions, shall and may have and hold lands, within this District, to
all intents and purposes, as though they were naturalized subjects of
this District, subject to such conditions as the Lieutenant Governor
may see fit to impose.

2. It shall be lawful for the Lieutenant Governor, with the advice
of the Executive Council, by proclamation, to extend the privileges of
this Ordinance to any other missionary bodies.

3. This Ordinance shall take effect from and after the publication
thereof in the “ GOVERNMENT GAZETTE.”

Ordinance No. 6, 1856.

“To enable persons, not being naturalised subjects, to hold Lands
within the District "(c).
[11th February, 1856.]

WHEREAS, by Ordinance No. 3, 1851, entituled “An Ordinance for
imparting to Aliens residing, or who may hereafter come to reside,
within the District of Natal, some of the privileges of naturalization”(p),
it is emacted, among other provisions, that no alien shall be entitled
to hold land within the said District without obtaining a certificate of
naturalization :

And whereas, by reason of the difficulties arising to aliens from
having property situate in other countries, it is expedient so make a
more liberal provision to enable such persons to wind up their affairs
in such other countries, prior to becoming naturalized subjects of this
District :

BE IT THEREFORE ENACTED, by the Acting Lieutenant Governor,
by and with the advice and consent of the Legislative Council, as
follows : — .

1. Any alien residing, or who may hereafter come to reside, within
this District, may purchase, or having purchased, may hold Transfer of
Lands in this District, upon the following conditions:—

(a) As to disabilities of aliens in Ec) See note (). .
regard to franchise, see “ PARLIAMENT.” D) Repealed by Law 1, 1860, which

(B) See Law 7, 1858, post, which  was repealed by Law 8, 1874, the latter
practically supersedes this Ordinance. being repealed by Law 23, 1874, post,

Board may hold
lands.

Privilege may
be extended.

Commencement
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lands,
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ATLIENS—NATURALIZATION.

2. Such right aforesaid shall not extend to a period beyond that
of four years from the date of the registration of the transfer of such
land, and during such time as aforesaid, no alien shall be at liberty
to sell, transfer, or otherwise alienate such land, without the express
permission of the Lieutenant Governor, which it shall be lawful for
him to grant upon due cause being shown.

3. Nothing herein contained shall operate so as to defeat any suit
at law in which such land may be liable to be taken in execution, or
otherwise be subject to any order or judgment of court.

4. If such aliens, holding land as aforesaid, shall not take out
letters of naturalization within this District within the period of four
years from the date of registration of the title to such land as aforesaid,
then, and in that case, such person shall be liable to a fine not exceed-
ing £100, to be recovered at the suit of the Crown.

5. Nothing herein contained shall operate to affect. or prejudice
the coparcenary rights of any naturalized subject, who shall have
entered into partnership with any alien aforesaid.

6. Any of the provisions of the Ordinance No. 3, 1851, Ordinance
No. b, 18566, or any other law in force in this District, shall not be
construed to annul the provisions of this Ordinance.

7. This Ordinance shall take effect from and after the publication
thereof in the “ GOVERNMENT GAZETTE.”

Law No. 7, 1858.

“For enabling Aliens to hold Fixed Property in this Colony.”

[10th April, 1858.]

WaHEREAs, by the law of this Colony, aliens are disabled from pur-
chasing, acquiring, or owning, fixed property therein; and whereas
the circumstances of this Colony are such as to render it expedient that
such persons should be enabled to purchase, acquire, and own such
property :

Be 17 ENacTED, by the Lieutenant Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows:—

1. From and after the commencement and taking effect of this
Law, it shall be lawful for aliens to purchase, acquire, and own fixed
property in this Colony, and to dispose of, and give transfer of said pro-
perty, in like manner as natural born subjects of Her Majesty; but
nothing in this Law contained shall be deemed or taken to naturalize
any alien, or to bestow upon any alien any of the privileges conferred
by certificate of naturalization, save and except only the privilege of
purchasing, acquiring, owning, disposing, and giving transfer of fixed
property.

2. This Law shall commence and take effect from and after the
promulgation of Her Majesty’s confirmation thereof(a).

Law No. 23, 1874. p wd” | k{"fg

“To repeal and re-enact, with amendments, Law No. 8, 1874, ‘For
further facilitating the Naturalization of persons of European birth
or descent.”

[30th September, 1874.]

WaEREAS it is expedient fo repeal and re-enact, with amendments,
Law No. 8, 1874, “For further facilitating the Naturalization of
persons of European birth/or descent ”:

A) There does not angg&ﬁ to have been any pro i i ’
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ALIENS—NATURALIZATION,

_ Be 1T THEREFORE ENACTED by the Lieutenant Goyernor of Natal,
Zvﬁh the advice and consent of the Legislative Cqﬁncﬂ thereof, as
ollows : —

lony, which may be
repugnant to or inconsistent with any of the provisfons of this Law, are
hereby repealed, save and except as to anything #lready done and any
Letters of Naturalization already granted theregnder in this Colony,
all which Letters of Naturalization shall be of the same force and
effect as Letters of Naturalization authorised tg be granted under this
Law, and save also and except so far as reggrds all applications for
certificates of Naturalization already made, allfwhich applications shall
be considered as made under this Law. $

2. Any alien of European parentage oy
attained the age of twenty-one years, and wh§ shall have resided within
the Colony for a period of two years, and who shall have taken an
Cath of Allegiance to Her Majesty the Qfieen, or Her successors, as
hereinafter provided(a), shall be entitled go apply to the Lieutenant
Governor for a certificate of Naturalizagfon upon the payment of a
registration fee of five shillings to the folonial Treasurer: Provided
that no person who shall have been cogvicted of any infamous crime
(8) or offence shall be entitled to sucl certificate of Naturalization,
unless such applicant shall have receivfd a free pardon from the So-
vereign or Ruler of the State or Country in which such offence was
committed. .

3. The applicant shall adduce, i
evidence of residence as the Lieutenfint Governor may require.

4. The Governor in Council shall take the case into consideration,
and may give or withhold a certifighte of Naturalization to such appli-
cant. ;

5. Any alien to whom a cegfificate of Naturalization shall have
been granted in the Colony of Natal, shall, after the date of taking
the Oath of Allegiance in this Lgw mentioned, be entitled to all politi-
cal and other rights, powers, gnd privileges, and be subject to all
obligations to which any Britislf subject, born in the United Kingdom
and resident in Natal, is entitfed or subject in Natal: Provided that
any such certificate of Natughlization which may be obtained by a
person who by reason of his fhaving been previously convicted of any
infamous crime or offence is got entitled thereto, shall be null and void,
unless such applicant shall bfive received such free pardon as aforesaid.

6. Any Magistrate of fhe District in which the alien has resided,
or Justice of the Peace wiffhin this Colony, shall be competent to ad-
minister the Oath of Alleghance. _

7. When and as sooff as such Oath of Allegiance has been taken,
the Resident Magistrateffor Justice of the Peace shall transmit to the
Master of the Supremef Court a certificate signed by himself, setting
forth the name, birthfiblace, age, profession, trade, or calling, and
present place of residefffe of the alien, and such Master of the Supreme
Court shall publish tife same in the “ GOVERNMENT GAZETTE.” :

8. Upon the pujflication of the said notice in the © GOVERNMENT
GazerTe,” and uponghpplication being made (c) the Lieutenant Gover-
nor shall cause to befissued to the said applicant Letters of Naturaliza-

tion.

descent who shall have

'support of his application, such

Law 14, 1869, s. 4, tit. (B) See s. 46 of 24 & 25 Vic. c. 96, as
and the Schedule to that to what shall be deemed an “infamous
crime” within the meaning of that Act.

(¢) Asin Sec. 2.

(a) See
< QATHS,”
Law,

Law 23, 1874.

Repeal.

‘Who may apply
for certificates
of naturatiza-
tion.

Persons not en-
titled to such
certificate.

Evidence of re-
sidence re-
quired.
Governor may
grant or with-
hold certificate.

Political and
other rights
conferred by
certificate.

Persons compe-
tent to adminis-
ter oath.

Certificate of
name, age, &c.,
to be trans-
mitted to Master
of Supreme
Court for publi-
cation,

Letters of Natu-
ralization.

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



4 ’ ALTENS—NATURALIZATION.

Law 23,1874, 9. This Law may be cited for all purposes as “The Naturalization
Short title. Law, 1874.”
Commencement 10. This Law shall co

ence and take effect from and after the

promulgation thereof in thg “ NaTarL GovERNMENT GaAzETTE,” after the

passing thereof(a).

() Oct. 6, 1874,
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ANIMALS (»).

[Bee “ Branps,” “ EarRMARKS,” “ Doas,” “ WiLp Birns PROTECTION,” de.]

Law No. 31, 1874,

“To prevent cruelty to animals ”(s).

[24th November, 1874.]

WEHEREAS it is necessary to provide by Law for the prevention of
cruelty to animals:

B 1T THEREFORE ENACTED, by the Lieutenant Governor of the
Colony of Natal, with the advice and consent of the Legislative Council
thereof, as follows:—

1. This Law may be called “ Cruelty to Animals Law, 1874.”

2. In this Law the word “animal” shall mean any horse, mare,
gelding, bull, ox, cow, heifer, steer, calf, mule, ass, sheep, lamb, hog,
pig, sow, goat, dog, cat, or other domestic animal(c), and shall also
mean and include birds.

3. The 9th section of Law No. 13, 1865(p), shall be and the same
is hereby repealed, save as to any offences committed against the
provisions of the said section before the passing of this Law, which
offences shall and may be dealt with, and the offenders proceeded
against and punished as if this Law had not been passed.

4(r). If any person shall, from and after the passing of this
Law, cruelly beat, ill-treat, overdrive, abuse, or torture(¥), or cause,
or procure to be cruelly beaten, ill-treated, overdriven, abused, or
tortured any animal(e), every such offender shall for every such offence

forfeit and pay a penalty not exceeding five pounds.

5(u). Every person who shall in any manner encourage, aid, or
assist at the fighting or baiting (7) of any bull, bear, dog, or other
animal(k), shall forfeit and pay a penalty not exceeding five pounds

for every such offence.

(4) As to killing or wounding cattle,
see “CrimiNaL Law.” As to care of
impounded cattle, see “PouNDs.”

(B) Compare this Law with 12 & 13
Vie. c. 92. X

(c) Cf. s. 29 of 12 & 13 Vie. c. 92;
see also s. 3 of 17 & 18 Vie. ¢. 60. As
to what have been held to be domestic
animals or not within these Acts, see
Colam v. Pagett, 12 Q.B.D. 66; 563 L.J,,
M.C. 64; 32 W.R. 289; Aplin v
Perrett, [1892] 2 Q.B. 57; 62 LJ.
M.C. 144; 69 L.T. 433; and Harper v.
Marcks, [1894] 2 Q.B. 319; 10 T.L.R.
488.

(p) See “RoaAps.”

(=) The words of this sec. follow pre-
cisely s. 2 of 12 & 18 Vic. ¢.92.

(¥) Any operation causing pain is
within these words unless it be justified
by showing that it was done for some
lawful purpose, for some purpose legal-
ized by custom, for the benefit of the
animal, or for making it more ser-
viceable for the lawful use of man
(Murphy v. Mamning, 2 Ex.D. 307;
46 L.J., M.C, 211; 36 L.T, 592; 25 W.R.

540). Cutting off the combs of cocks
—an operation which causes pain-—
cannot be justified on the ground that
it is done for the purpose of winning
prizes at an exhibition (ib.) Spaying
sows was held not to be within 12 & 13
Vie. ¢. 92 (Lewis v. Fermor, 18 Q.B.D.
532, per Day and Wilson J.J.), but dis-
horning cattle has been held to come
within it (Ford ». Wiley, 23 Q.B.D.
203 ; 58 L.J., M.C. 145 ; 61 L.T. 74 ; per
Coleridge C.J., and Hawkins, J.); bub
both in Scotland (Renton v. Wilson,
15 Justic. Ca. 84) and Ireland (Reg. v.
MecDonogh, 28 L.R., Ir. 204) there are
decisions otherwise as to dishorning.

(@) See definition of “animal™ in
8. 2.

(=) Cf. 5.8 of 12 & 13 Vic. c. 92.

(3) As to what is “baiting” see
Pitts ». Millar, L.R. 9 Q.B. 380; 43
L.J., M.C. 96; but note thats. 3 of 12 &
13 Vie. c. 92 refers to animals “ whether
of domestic or wild nature,” whilst the
word “animal” in this section is limited
as to its meaning by s. 2.

(x) See note (7).

Short title,
Definition,
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cruelty to
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Aiding at fight.
ing or baiting
of animals,
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6(s). If any person shall by cruelly beating, ill-treating, over-
driving, abusing, or torturing any animal, do any damage or injury to
such animal, or shall thereby cause any damage or injury to _bq done
to any person or property, every such offender shall on convietion of
such offence pay to the owner of such animal, or to the person who
shall sustain damage or injury as aforesaid, such sum by way of com-
pensation not exceeding ten pounds as shall be ascertained and deter-
mined by the Resident Magistrate by whom such person shall be
convicted: Provided that the payment of such compensation, or any
imprisonment for the mnon-payment thereof, shall not prevent the
punishment to which such person or the owner of such animal may
be liable for or in respect of the beating, ill-treating, or abusing of
said animal: Provided also that nothing herein contained shall pre-
vent any proceeding by action against such offender, or the employer
of such offender, where the amount of damage or injury is not sought to
be recovered under this Law.

7(8). When and so often as any of the offences against the pro-
visions of this Law shall happen, it may be lawful for any constable,
policeman, or field-cornet, upon his own view thereof, or upon the
complaint and information of any other person who shall declare his or
her name or place of abode to said constable, policeman, or field-
cornet, and who shall, to the knowledge of such constable, policeman,
or field-cornet, be qualified to serve as 4 juryman, or be returned on
the Jury List for any County or Division in the Colony under “Jury
Law, 1871,” and within six hours after the committal of such offence,
to seize and secure any such offender, and forthwith, without any other
authority or warrant, to convey such offender before a Resident Magis-
trate, to be dealt with by such Resident Magistrate for such offence
according to Law(c). :

8. The constable, policeman, or field-cornet, arresting any person
for any offence against this Law, or the person in charge of the station-
house or gaol where any such offender may be confined, shall liberate
any such offender upon such offender ma,k\'ng a deposit of Five
Pounds in cash, or giving other security or re’Llogniza,nce, to the satis-
faction of such officer, to appear at the time and place notified by the
officer taking such deposit, security or recognizamce; and, failing such
appearance, such money shall be forfeited, and such security or recog-
nizance be estreated by the Resident Magistrate before whom such
offender undertook to appear, and the proceeds thereof distributed and
appropriated in terms of this Law.

9. Every offence committed against this Law may be heard and
determined by any Resident Magistrate within whose jurisdiction such
offence shall be committed, or within which the offender shall be found,
in a summary way upon the complaint of any person and without any
summons, when the offender is in custody; and any such Resident
Magistrate, in all cases where the offender is not in custody, may
summon such person to appear before said Resident Magistrate at a
time and place mentioned in such summons, and on the appearance of
the party accused, and in default of such appearance upon proof of the
service of such summons, the said Resident Magistrate shall proceed
to examine into the matter, and if, upon the confession of the party

(a) Cf.s. 4 of 12 & 18 Vic c. 92. view, the officer before taking the party

(B) Cf.s. 18 of 12 & 13 Vie. ¢. 92. into custody, should either enquire into

(¢) If, under this sec., a constable be all the particulars or see the animal, so
required by aunother person to take a as to form a judgment as to what has
third party into custody for cruelty toa occurred (Hopkins v. Crowe, 7 C, & P,
horse, not committed in the officer’s own  373).
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accused, or upon the oath of one or more credible witness or witnesses,
the party accused shall be convicted of having committed the offence
charged, shall pay such penalty, damage, or compensation as the said
Resident Magistrate shall, according to the provisions of this Law adjudge
order, or award, together with the costs of conviction, to be settled by the
Resident Magistrate, or to be otherwise dealt with according to the pro-
visions of this Law.

10. Any such summons issued by any such Resident Magistrate
shall be deemed and taken to be well and efficiently served in case a
copy thereof shall be served personally on such person, or shall be left
ab his usual or last known place of abode, in whatever county or place
it may be served or left.

11. Any Resident Magistrate may, without issuing any summons
as aforesaid, forthwith issue his warrant for the apprehension of any
person charged with any offence against the provisions of this Law,
whenever good grounds for so doing shall be stated on oath before such
Resident Magistrate.

12. In every case of a conviction under this Law, where the sum
imposer as a peralty or the amount awarded for compensation or dam-
age, together with costs, if any, by any Resident Magistrate for or in
respect of any offence against the provisions of this Law, shall not be
paid within such time as the convicting Resident Magistrate shall ap-
point and limit in that behalf, such Resident Magistrate is hereby
required to commit the offender to gaol, there to be imprisoned with
or without hard labour for any time not exceeding two months, unless
payment be sconer made.

13. Whenever any person having charge of any vehicle or any
animal shall be arrested for any offence against the provisions of
this Law, such constable (4) may take charge of such vehicle or animal,
upon direction of a Resident Magistrate, and deposit the same in some
place of safe custody, until the owner, or some one deputed or author-
ised by him, accepts charge of the same; and the Resident Magistrate
shall thereupon inform the owner of such vehicle or animal, by post,
in the usual way, that the vehicle or animal has been detained, and
will be released on the payment of the expenses incurred by taking
charge of such vehicle or animal(s).

14. In case any person shall at any time or in any manner unlaw-
fully obstruct, hinder, molest, or assault any constable, keeper of a
pound, or any other person in the exercise of any power or authority
under or by virtue of this Law, every such person shall forfeit and
pay a penalty not exceeding Five Pounds for every such offence.

1b. All pecuniary penalties which shall be recovered under the
provisions of this Law, shall be paid and distributed in the following
manner :—One moiety to Her Majesty, her heirs and successors, and
unless remitted, shall be paid to the uses of the Government of this
Colony; the other moiety, may, at the discretion of the Resident
Magistrate, be paid to the person who shall complain and prosecute, or
to such other person as to such Resident Magistrate may seem proper.
And every sum of money adjudged to be paid as and for any damage or
injury under this Law shall be paid to the person who may have sus-
tained such damage or injury.

16. When any complaint shall be made before any Resident
Magistrate against the driver or leader of any cart, wagon, or other

(B) Quexre whether in the event of
the owner not :mppearin%lto take charge
there is any power to sell.

() Presumably the constable making
the arrest, see s. 7.

Law 31, 1874,
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Law 81,1874, vehicle for any offence committed by him against the provisions of this
Law, it shall be lawful for such Resident Magistrate, if he shall think
fit, to summon the proprietor or owner of such cart, wagon, or other
vehicle to give such information as will enable the Resident Magistrate
to apprehend the driver or leader or any other servant by whom such
offence was committed, and in case such proprietor or owner, after
being duly summoned, shall fail to give such information, such Resi-
dent Magistrate may proceed in the absence of such driver, leader, or
servant, in the same manner as if he had been apprehended, to adjudge
payment by the said proprietor or owner of any penalty or sum of
money or costs in which the driver, leader, or servant shall be convicted,
unless the Resident Magistrate shall be satisfied that the owner is
unable to give the information required; and any sum of money which
shall be so paid by such proprietor or owner shall and may be re-
covered from the driver, leader, or servant through whose default such
sum shall have been paid, in the same manner as penalties may be
recovered under this Law.

Private prosecu- .17. Any private person may prosecute any person charged with
tions. having committed any offence against the provisions of this Law.
Commencement 18. This Law shall commence and take effect from and after the

publication thereof, after the passing thereof, in the “ GOVERNMENT
GAZETTE(4).

(4) 1st Dec. 1874,
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ANIMALS (DISEASES)—IMPORTATION.

ANIMALS (DISEASES).
[See “Horses” (Glanders); “ Surep” (Scab).]

Law No. 13, 1866.

“To empower the Lieutenant Governor tq% prohibit the importation and
introduction into the Colony of Natal, of cattle and other animals,
from places where contagious or infeptious diseases prevail, and of
cattle and other animals suspected of being infected with contagious or
infectious diseases, and to provide rheasures of protection against
the spread of such diseases, and to extend the provisions of Ordin-
ance No. 6, 1854.” ! :

[3rd August, 1866.]
WHEREAS the prevalence of a virulent and contagious disease among

the cattle of the United Kingdom of Great Britain and Ireland, and else-

where, known as the rinderpest, renders it expedient and necessary to
confer on the Lieutenant Governor, acting with the advice of his Execu-
tive Council, special power and authority to provide against the dangers

likely to arise therefrom : .

BE 17 THEREFORE ENACTED, by the Lieutenant Governor of Natal,
;vith the advice and consent of the Legislative Council thereof, as fol-
ows 1 —

1. It shall be lawful for the Lieutenant Governor, with the advice
of the Executive Council, whenever it shall be deemed necessary, to pro-
hibit, by Proclamation in the “GoverNMeENT GazETTE,” the importation
into the Colony of Natal, either by sea or land, or both, of live stock (4)
of any or of all kinds, and whenever, after the issuing of such Proclama-
tion as aforesaid, any such live stock shall be so imported, to order the
destruction of the same, except in certain cases hereinafter provided for.

2. When any person shall have imported any stock, the shipment
of which shall have taken place before the issuing of the Proclamation
aforesaid, it shall be lawful for the Lieutenant Governor to award, in
case of the destruction of such animal, in accordance with Clause 1,
compensation to such person equal to the market value in this Colony of
the animal destroyed; provided that such animal, on its arrival in this
Colony, be not infected with any contagious disease; provided also, that
it shall be proved to the satisfaction of the said Governor, that itr was not
in the power of the importer, after the issuing of the Proclamation afore-
said, to have countermanded or prevented such shipment and importation.
The value of the animal in such cases to be decided by two arbitrators,
to be chosen respectively by the Government and the importer, and in
case of difference, said arbitrators shall choose an umpire, whose decision
ghall be final.

3. It shall be lawful for the Lieutenant Governor, as aforesaid, to
permit healthy animals, although included in the prohibition aforesaid,
to be admitted to quarantine for such period and on such terms and regula-
tions, as may be determined on by the Lieutenant Governor and accepted
by the importer or owner.

4. In the event of any such virulent and contagious disease breaking
out in any portion of the Colony, it shall be lawful for the Lieutenant
Governor, as aforesaid, to declare, by Proclamation in the “ GovERNMENT

(a) “Stock” in this Law means any animal; see Act 38, 1894, s. 2, post.
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Law 18, 1866.

Governor may
proclaim rules
and impose
penalty of £50.

Penalties ma;
be prosecute
for in Magis-
trate’s Court.

Commencement

ANIMALS (DISEASES) IMPORTATION.

GazerTE,” such portion within certain } its to be infected, and to cause
the immediate destruction within such ljmits of all stock as may be deemed
liable to spread such disease, in whichi case compensation shall be made
to the owners of healthy animals destroged in virtue of such Proclamation
at an equitable rate to be hereafter det§rmined upon.

5. It shall be lawful for the Lieytenant Governor, as aforesaid, to
make and proclaim such rules and regujations as may be required to carry
out the objects of this Law, and to impose such penalties, not exceeding
£50, for each separate contravention bf the Proclamations issued under
its provisions as may be found necessiry to enforce the same; and that
all such penalties shall be payable to Her Majesty, her heirs, and succes-
sors, for the uses of the Colonial Government, and may be prosecuted for
by the respective Clerks of the Peage in the courts of the respective
Resident Magistrates, with power to such Resident Magistrate
in cases of non-payment, to levy by warrant of distress and sale, and
also with power of committal of offenders to the common gaol for a period
not exceeding six months, with or without hard labour; and with all
other powers granted to Resident Magistrates in like cases of non-payment
of penalties, by Ordinance No. 16, 1846, entitled, “ Ordinance for creating
Resident Magistrates within the Distyict of Natal’(a).

6. This Law shall commence and take effect from and after the
promulgation thereof in the “GOVERNMENT GAZETTE"(B).

&/:4., Coer- /%9// /. jkan No. 29, 1874

Magistrate may
authorise
removal of
carcases.

How and where
dead animals
majy be buried.

Commencement

“ Toremove nuisances from the Public Roads, and to prevent the spread
of infectious and contagious diseases amongst cattle.”

[24th November, 1874.]

WHEREAS the practice of leaving the carcases of dead animals on or
near the Public Roads has become so general that it has been found dan-
gerous to the health and safety of travellers, and tends to extend the spread
of infectious and contagious diseases amongst cattle:

AND WHEREAS it is expedient to make provision by law to check
and prevent this evil : ;

Be 17 THEREFORE ENACTED by the Lieutenant Governor of Natal,
with the advice and consent of the Legislative Council thereof, as follows:

1. It shall be lawful for the Lieutenant Governor to authorise any
Resident Magistrate or any other person to cause the carcase of any dead
animal to be removed from any public road and buried at the public
expense. :

2. Tt shall be lawful to bury any dead animal on any farm on which
such animal may have died, or on ahy farm adjoining the road near where
such animal may have died: Provided any such animal be not buried in
cultivated or enclosed land, nor within five hundred yards of any dwelling
house: Provided also that such animal shall be buried at least three feet
below the surface. ,

3. This Law shall take effect from and after the promulgation thereof
in the “ Naran GoverNMENT GAZETTE ” (C).

(a) Repealed by Law 22, 1889, which (8) Aug. 7, 1866.
was repealed by Act 22, 1896, tit. (c) Dec. 1, 1874.
“Courts (MAGISTRATES).”
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Act No. 38, 1894.

“ For preventing the Spread of Contagious,and Infectious Diseases among
Animals”(a).

[30th July, 1894.]

WHEREAS it is necessary to provide, against the introduction and
spread of Contagious and Infectious Diseases among animals :

Be 17 rHEREFORE ENACTED by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Legis-
lative Assembly of Natal, as foliows:— ¥

1. This Act shall be known as the Animals Diseases Act, 1894.

2. The word “ stock ” occurring in Law No. 13, 1866, shall mean any
animal. '

3. Nothing in this Act shall be construed to repeal the provisions of
any special Law or Act relating to the diseases of Lungsickness(s),
Glanders and Farcy(c), and Scab(v), [or to apply to any of the said
diseases while any such special Law or Aet shall be in force(s)].

4. Every person who shall have in his possession or under his charge
any animal affected with or showing symptoms of cattle plague or rinder-
pest, foot and mouth disease, or any other contagious or infectious disease,
save as is in the third section of this Act excepted, shall immediately
isolate such animal, and forthwith give notice of the disease to the owners
or occupiers of adjoining properties, and to the Magistrate of the Division,
who shall thereupon pass on such notice tpo the Colonial Secretary.

5. Whenever it shall appear to any’ Magistrate that there is reason
to suspect that any animal in his Division is affected as aforesaid, he
shall cause such enquiry and inspection as may be necessary to be made.

6. On receiving information that any animal appears to be affected
as aforesaid, the Magistrate may cause the suspected animal to be exam-
ined at the place of its isolation by a Veterinary Surgeon, and by two
landed proprietors in the district, and in the event of there being no
Veterinary Surgeon available, then by three landed proprietors in the
district. ’

7. Immediately after such examination the Veterinary Surgeon and
the said landed proprietors may issue an order for the isolation or de-
struction of such animal at the place at which the animal is isolated.

8. No animal showing symptoms of any such disease as aforesaid shall
be removed from the land on which it is when found in such condition,
unless it be found upon a road or thoroughfare, or in a town or village,
or on a commonage, outspan, or other public place, in which case it shall
be removed by the nearest way to an adjacent place to be isolated or
destroyed.  Save as last aforesaid no such animal shall be driven or
otherwise conveyed or taken upon any road, railway, or thoroughfare,
or unto or across any other land than that on which it was found in such
condition. . .

9. Whenever any contagious or infectious disease exists among ani-
mals in any district, the Governor in Council may, if it shall seem proper
to do so, proclaim any district or place defined in the Proclamation to be
an infected area, and may by such Proclamation forbid the removal from

() See “SHEEP (DISEASE IN).”
(z) The words.in brackets are ex-
punged by Act 30, 1899, post.

(a) Act 40, 1898 (see sec. 4), post, and
this Act are to be read as one.

(8) See Act 30, 1897, post. )

(c) See Act 27, 1898, tit. “ Horszs.

Short title.
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ANIMALS (DISEASES)—Isoration, &c.

or bringing into such area of any] of such animals as are named in the
Proclamation, whether such animals are or are not affected with any
disease: Provided that the Governor in Council may by such Proclama-
tion make such exceptions as may appear expedient in regard to animals
not affected with any disease.

10. The Governor in Council may, by Proclamation, prohibit the intro-
duction into Natal of any stock from any country in which any of the
diseases mentioned in Clause 4 of this Act are found by the Government
to be prevalent.

11. It shall not be lawful to import into Natal by sea or over any
inland border any animal suffering from, or showing symptoms of, any
infectious or contagious disease, or the carcase or any part of the carcase
of an animal which has died from an infectious or contagious disease.
The owner, or agent of the owner of an animal imported in contravention
of this section shall be deemed guilty of the contravention, if he has
accompanied such animal, or shall have been present at the time of im-
portation, or shall have had reason to know that such animal was so
diseased ; otherwise the person in charge of such diseased animal shall be
deemed guilty of the contravention.

12, The Magistrate is hereby empowered, upon the recommendation
of the Colonial Veterinary Surgeon, or other Veterinary Surgeon, or
majority of landed proprietors aforesaid, to direct the isolation at such
Places as he may determine, of any animals which he shall be satisfied have
been in contact with an animal affected with a contagious or infectious
disease, for such period and under such restrictions as he may deem neces-
sary.
13. The Colonial Veterinary Surgeon may by himself or by any
Veterinary Surgeon or officer acting under him, give orders for the disin-
fection or destruction of utensils, clothing, coverings or other articles
likely to disseminate disease, and for the purification to his satisfaction
of any vehicle, building or place where a diseased animal has been kept.

14. The Governor may appoint officers for carrying out this Act,
who shall be officers of the department of the Colonial Veterinary Sur-
geon.

15. The Governor in Council may make regulations for carrying out
the purposes of this Act.  Such regulations may provide for penalties
for contravention thereof, or of this Act, not exceeding in any one case
£50 with the alternative of imprisonment, with or without hard labour,
until the payment of the fine, such imprisonment, however, not to exceed
the term of three months: Provided that no such regulations shall have
effect until after promulgation thereof in the “NarTar GOVERNMENT
GazerTe.”

16. If upon examination of the carcase of any animal destroyed
under the provisions of this Act, it shall be ascertained that such animal
was not suffering from a contagious or infectious disease, the owner shall
be entitled to be paid from the Public Revenue the value of such animal
immediately before death.

17. In determining the value of an animal which has been imported
into Natal, the Court may take notice of the actual cost of the purchase
and importation thereof, due regard always being had to any other cir-
cumstances which may affect its value.

18. Every contravention of this Act or of the Regulations shall be
cognizable, and may be tried in the Court of the Resident Magistrate of
the Division in which the contravention occurred, or in which the person
accused may be. .
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Act No. 3, 1897.
‘To continue, with amendments, the Cattle Diseases Acts of 1896.”

[17th May, 1897.]

BE 1T ENACGTED by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative Assembly
of Natal, as follows: —

1. Act No. 1, 1896, “ The Cattle Diseases Act, 1896,” and Act No.
34, 1896, “ The Cattle Diseases Act Amendment Act, 1896,” shall con-
tinue in force until the 31st day of December, 1898(a).

2. If any cattle from outside the Colony shall be driven through any
fence erected for the exclusion of cattle from the Colony, or shall be
allowed to break down or pass through such fence into the Colony, in
violation of any prohibition, proclamation, or regulation, such cattle shall
at once, and without any adjudication of forfeiture, become forfeited to
and the property of the Government of Natal, and may be seized by any
constable or guard or like officer, and be destroyed or dealt with as Go-
vernment may have directed or may direct.

3. If any person shall wilfully introduce, or attempt to introduce,
any cattle disease into Natal, or wilfully spread such disease in Natal,
he shall be deemed guilty of an offence, and upon conviction in the Su-
preme Court or a Circuit Court shall be liable to be imprisoned, with or
without kard labour, for any term not exceeding five years, and all his
property, movable and immovable, shall become forfeited to Her Majesty.

4. If any such person be beyond the jurisdiction of the Supreme Court
of Natal, his property within the Colony may be seized and attached, and
he may be sued for the forfeiture thereof.

5. The Governor may from time to time define the powers and duties
of Commissioners appointed in terms of Section 10 of Act No. 34 of 1896,
and such Commissioners shall carry out instructions given to them by or
on behalf of the Government.

6. The word “ cattle ” in this Act, and in Acts Nos. 1 and 34 of 1896,
shall include all horned cattle, sheep, goats, swine, horses, asses, mules,
dogs and any other animal which may be further included by a Proclama-
tion.

Act No. 30, 1897.

“For the better prevention of Luxgsickness among the Cattle of the
Colony "(8).
S [29th May, 1897.]

WHEREAS it is desirable to makg better provision for the prevention
of Lungsickness among the Cattle off the Colony, and for this purpose, to
amend in certain respects, and to cogsolidate the Laws relative thereto :

BE IT THEREFORE ENACTED by the Queen’s Most Excellent Majesty,
by and with the advice and consent pf the Legislative Council and Legis-
lative Assembly of Natal, as fol]owsi—— )

1. The short title of this Act shall be the “ Lungsickness Prevention
Act, 1897.”

(a) These Acts were not continued

(8) See Act 38, 1894, s. 3, ante.
after this date, and have expired. .

C
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6 ANIMALS (DISEASES)—LUNGSICKNESS,

Act 30, 1897, 2. The Laws and Act mentioned in Scheflule A to this Act are hereby
Repeal, repealed : Provided that— ]

(1) This repeal shall not affect the vafidity of any Order in Council,
rule, by-law, warrant, cergificate, or document made,
granted or issued, or of any appointment made under any
enactment hereby repealed.

(2) Any document referring to any law or enactment hereby
repealed shall be construed to refer to this Act or to the
corresponding enactment in this Act. o

(3) This repeal shall not affect any:right, privilege, obligation, or
liability acquired, accrued, ‘or incurred under any enact-
ment so repealed, or affect any investigation, legal proceed-
ing, or remedy in respect of any such right, privilege, obli-
gation, or liability, or affect any penalty, forfeiture, or
punishment incurred in respect of any offence committed
against any enactment so Tepealed; and any such inves-
tigation, legal proceeding,:or remedy may be instituted,
continued, or enforced, and any such penalty, forfeiture,
or punishment may be imposed as if this Act had not been

passed.
Interpretation : 3. In this Act the expression “ owner,” when used with reference to
*“ Owner.” the ownership of cattle, shall mean the actual owner, or the person in

whose possession or control such cattle shall be for the time being, or the
occupier or lessee of land on which the cattle shall then be with his know-
ledge and consent ; and in cases where cattle, the ownership of which is
in dispute, belong to, or are running with, the cattle belonging to any
Native kraal, the expression “owner ” shall mean and include the head-
man of the kraal or group of kraals to which such cattle may belong,
or at which such cattle may be running or may be kraaled; and where
cattle shall be found grazing or running on land the property of any
borough, or Township proclaimed under Law No. 11, 1881, or on waste
lands of the Crown, or on any lands set apart for any township or village,
the expression “ owner ” shall mean the person in whose use or possession,
or under whose control, or in whose charge such cattle last wefe or had
been within one month previous to the time of their being so found grazing
or running.

“Vendor.” The word “vendor ” in this Act shall, in all cases where the person
instructing any agent or auctioneer to sell any cattle resides within this
Colony, be taken and deemed to mean the person so instructing the said
agent or auctioneer ; but where the person so instructing the said agent
or puctioneer resides beyond the boundaries of this Colony, then the agent
or auctioneer so instructed shall be taken and deemed to be the “ vendor ”
of such cattle for all the purposes of this Act, unless, in the case of an
auctioneer, such auctioneer shall, before offering each lot of cattle for
sale, announce that such cattle are from beyond the boundaries of the
Colony : Provided, however, that this exception in favour of an auctioneer
shall not apply in any case where it shall be proved that the auctioneer,
during the time that the cattle in question were being offered for sale,
refused to inform any person whether the said cattle were from beyond
the Colony on such person making enquiry of him to that effect.

“ (attle,” The terms “cattle” and “animal” include all animals of the ox

¢ Animal,” tribe.

“ Magistrate.” The term “ Magistrate ” shall include any Assistant Magistrate.

“ Herd.” The term “herd ” shall include a single animal, or any number of
cattle running together.

“ Tnogulation.” The term “inoculation ” shall mean the subcutaneous introduction

into the system of cattle of the specific virus of lungsickness, ,
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ANIMALS (DISEASES)—LUNGSICKNESS.

The term “drench” shall mean the intdrnal administration of virus
taken from the lung or chest of the animal ?nfected with lungsickness.

“ Lungsickness " shall mean the diseasei known as pleuro-pneumonia.

4. The Principal Veterinary Surgeon of ¢he Colony shall be responsible
for carrying out the provisions of this Act, land of any orders, rules, and
regulations made under authority of this throughout this Colony.

5. The Gesemmer—trComnttl may frony time to time appoint an In-
spector or Inspectors of cattle for this Colony, or for any district thereof,
-and may from time to time remove or dismiss such Inspector or Inspectors ;
and every person so appointed shall havé full power, should he have
reason to believe that any cattle may be infected with lungsickness, at
any time to inspect such cattle within this Colony, or the district thereof
for which he shall be appointed, wherever such cattle may be kept, driven,
or depastured, and shall have, exercise, angd discharge within this Colony,
or the district thereof for which he shall be appointed, the several powers,
authorities, and duties hereinafter mentivned, and if any person shall
refuse to allow any Inspector to enter upon his land, pasturage, or pre-
mises, or to examine any cattle belonging to him, or in his care or pos-
session, or shall attempt to impede or hinder any Inspector from examining
such cattle, or shall give false information regarding the last outbreak,
or shall not, when required by any Inspector, render him every reasonable
assistance, or, after demand made by the Inspector, shall fail to collect
and produce to him within reasonable time his herd or herds of cattle,
such person shall, on conviction, before any Magistrate, forfeit and pay
any sum not exceeding Ten Pounds Sterling for each offence, or in default
of payment thereof, be imprisoned for any period not exceeding two
months.

6. The Gessgiger may, from time to time, appoint and remove In-
spectors to enforce and carry out in Native Locations the provisions of
this Act, and such other officers throughout the Colony as may be neces-
sary for the purposes of this Act, all which inspectors and officers shall be
officers of the Department of the Principal Veterinary Surgeon of the
Colony.

7}.7 If any person obstructs or impedes an officer acting in execution
of this Act or of any orders, rules, or regulations thereunder, he and every
person aiding and assisting him therein shall be guilty of an offence against
this Act, and the officer, or any person whom he calls to his assistance,
may seize the offender and take him before a Magistrate, to be dealt with
according to law. :

8. In the event of any herd being declared such Inspector to be
infected with the disease of lungsickness, the owfer of such herd shall be
granted a licence, conforming as near as may Me to the form of licence set
forth. in Schedule B, to keep such cattle fopfa period of six weeks for the
purpose of drenching or inoculating theMerd, or at once destroying any
animal showing symptoms of lungsicliess. Every such licence shall
contain a condition that the cattle JMereby licensed shall, at the owner’s
option, be at once drenched inoculated to the satisfaction of
the Inspector, or all animals gbwing symptoms of the disease shall be
immediately destroyed. At fhe expiry of such licence the Inspector
d should there have been a case of lungsick-
the period of the licence, the licence shall be
eriod of six weeks, dating from such last appear-
ance, and such ingfection shall be renewed every six weeks until such
i from the disease. No cattle shall be allowed to be
he land on which they are licensed, until the Inspector
p€ the herd clean, under a penalty not exceeding Twenty-five
erling, or in default of payment thereof, to imprisonment not
exceegfng three months, ¢3
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ANIMALS (DISEASES)—LUNGSICKNESS.

9. On the outbreak of lungsickness in any herd of cattle, or, should
there be no outbreak, in the case of inoculation or drenching, the owner
of such cattle shall forthwith give notice of the disease, either by word of
mouth in presence of a witness, or in writing, to the owners or occupiers
of adjoining properties, if resident, and, if not resident, then to the ser-
vants of such owners or to any other person occupying the land, and to
the Magiskkabawallbadmmenon, or to the Local Inspector appointed under
This Act, who shall thereupon inform the Principal Veterinary Surgeon of
the Colony. In case of neglect or failure to comply with the requirements
of this section, the owner of such cattle shall, on conviction, be liable to
a fine not exceeding Twenty Pounds Sterling for each such offence, and in
defanlt of payment be imprisoned for a period not exceeding three months.

10. All cattle so licensed shall be isolate herding, or otherwise, at
a distance not less than ten yards from #€ boundary of the property on
which they are licensed, and from apa”public road. For every breach of
such provision the owner shall, J#0n conviction, forfeit a sum not exceed-
ing Five Pounds Sterling, default of payment thereof, be imprisoned
for a period not excgefing one month: Provided, that should it be

licensed cg#tfe to cross or be driven along such road or roads on such farm,
the Igefector is empowered to allow such removal under the restrictions
corfained in Section 13 of this Act.

11. Any owner allowing cattle from a licensed herd to trespass, shall
be liable for all damage caused by such trespass to any herd with which
the diseased cattle so trespassing may have come in contact: Provided
always, that infection be proved by the outbreak of lungsickness, to have
been communicated within twenty-one days by such contact, and that
immediate notice has been given to the owner, if known, or as soon as
known, of such cattle so trespassing.

12. If any cattle being on or driven along any public road, highway,
or street, or on lands set apart as commonage for any town or village,
or for public outspan, or on land which is not in the lawful occupation of
the owner of such cattle, should show symptoms of being infected with
lungsickness, the person in charge of such cattle shall immediately destroy
such cattle, and have them buried or burned, or otherwise destroyed;
and in case of his failing to do so, shall, on conviction, pay a fine not
exceeding Twenty-five Pounds Sterling, or in default thereof be imprisoned
for a period not exceeding three months.

13. The remainder of such cattle shall not be driven along any public
road, township, outspan, street or village, without the owner first inform-
ing the nearest Magistrate, Field-Cornet, or Inspector, who shall place
such cattle under license, and who, at his discretion, may order such
cattle either to be isolated, as provided for under Sections 8 and 10 of this
Act, or forwarded to their destination under supervision, and by sending
a person or persons, at least one hundred yards in advance of such cattle,
to warn travellers of the approach of infected cattle, and to prevent such
cattle coming in contact with any cattle that may be at, on, or near, a
public road, outspan, highway, street, or village, under a penalty not
exceeding Twenty-five Pounds Sterling, or in default of payment thereof,
to imprisonment for any period not exceeding three months, and shall
further be liable for any damage caused through infection, as provided m
Section 11 of this Act.

14. The provisions of Section 12 of this Act shall apply to any cattle
seized, levied on, or forfeited by any officer of the Government or of the
law, and to any person who may remove any such cattle,
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15. Whenever any cattle shall be sold at any public auction, or by
the market-master at any public market, the auctioneer or market-master
shall be bound to warrant, and shall be deemed to have warranted, all
and every such cattle to be free from lungsickness, and if any such cattle
shall die of or exhibit symptoms of being infected with such disease within
fourteen days from date of sale, exclusive of such day, the auctioneer or
market-master may be sued under such implied warranty for restitution of
the price paid for such diseased cattle.  The provisions of this section
shall not apply to sales of cattle by poundmasters under the provisions of
the Pound Law, 1874, or Law No. 16,.1880(a).

16. If any person who shall purchase cattle at any public auction, or at
any public market, shall prove that he has sustained damage from lungsick
ness which may have broken out within thirty days after the date of such
purchase in the herd which was in hig possession at the time he bought
such cattle, and that any of the cattle so bought have shown symptoms of
lungsickness previous to any animal helonging to the said herd showing
such symptoms, and if it shall be proved that the vendor was aware, or had
sufficient opportunity to be aware, that any such cattle were so diseased,
or had been running among cattle so ‘diseased, at or within two months
previous to the time of sale, then such vendor shall be liable to make
good all loss or damage which the vendee may have sustained by reason of
such diseased cattle so purchased communicating such disease to cattle
the property of the purchaser.

17. In all private sales of cattle the vendor shall be deemed to have
warranted the same, and shall be in all respects liable under such implied
warranty as if such cattle had been sold at a public sale, unless it shall
have been otherwise stipulated and agreed in writing between the vendor
and vendee, or their agents.

18. It shall not be lawful to expose for sale, or to sell at any public
auction, or at any public market, any inoculated or drenched cattle, unless
the same shall have been inoculated or drenched not less than six weeks
previously to the day of sale; and if ahy person who shall purchase any
such cattle shall prove that the same have been inoculated or drenched
within six weeks previous to the day of sale, he shall be entitled to annul
the sale, and sue the vendor for restitution of the price paid for such
cattle, and for all loss or damage which the vendee may sustain in ‘he
event of such diseased cattle communicating lungsickness to other cattle.

19. Whenever inoculated or drenched cattle shall be sold in any
private sale, the vendor shall be deemed to have warranted that the same
have not been inoculated or drenched within six weeks previously to the
date of the sale; and if the vendee shall prove that they have been so
inoculated or drenched within such period of six weeks he shall be entitled
to annul the sale, and to sue the vendor for restitution of the price paid
for such cattle; and if it shall be proved that the vendor was aware that
any such cattle had been inoculated or drenched within the period of six
weeks prior to the day of sale, then stich vendor shall, in addition, be
liable to make good all loss or damage which the vendee may sustain in
the event of such cattle communicating lungsickness to other cattle:
Provided such warranty may be waived or modified by written agreement
between the vendor and the vendee, or their agents.

20. It shall be incumbent on the vendee, when suing for damages,
to show that he has taken precaution to prevent the spread of lungsickness
amongst his herd as soon as he saw any symptoms that such disease had
broken out amongst the said purchased cattle, and that he had, with that
view, taken care, as far as possible, to keep the said purchased cattle

(a) Both repandedebpyMetopdn 8%kt &
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ANIMALS (DISEASES)—LUNGSICKNESS.

separate from the said herd, after the discovery of such symptoms, as
aforesaid, and the extent to which such precautions shall have been taken
shall be considered by the Court when awardidg damages.

21(a). No action for restitution of the purchase price of any such
purchased cattle which may have shown symptoms of lungsickness, or for
damages caused by such cattle communicating the disease, shall be sus-
tained under the provisions of this Act, unless, within forty-eight hours
of the first symptoms of lungsickness having been seen in the said cattle
by the vendee or any of his servants, the said cattle shall have been ex-
amined by two witnesses, and unless notice that such symptoms have
been seen has been given within forty-eight hours as aforesaid to the auc-
tioneer or market-master and to the vendor. Such notice shall not be
considered given unless it shall have been delivered at the usual resi-
dence of the person for whom it is intended, or if such residence is more
than twenty miles from the place where such diseased cattle then are, the
said notice shall have been sent by telegraph where available or through
the post in the usual way, of which sending proof may be demanded ; but
if two witnesses do not examine the said diseased cattle, as provided in
this section, the said action shall be sustained if information that such
cattle show symptoms of lungsickness shall have been delivered to the
nearest Magistrate, Field Cornet, or Inspector, within seventy-two hours
of such symptoms having been seen as aforesaid, who shall cause the said
cattle to be inspected, and if either of the said officers, or anyone on his
behalf, or either of the said witnesses shall have reasonable cause to believe
the said cattle to be affected with lungsickness, such person shall destroy
one of the said cattle, and shall examine it to ascertain more certainly
whether it was affected with lungsickness; and if such person find the
said cattle to be so affected, he shall take the necessary steps to identify
the said purchased cattle, and all other cattle in the possession of the
vendee with which such purchased cattle may have been running, and the
Court when awarding damages shall take into consideration all reasonable
expenses(B) which may have been incurred by the vendee or in his behalf
in connection with such purchased cattle.

22. Any person finding any cattle, showing symptoms of lungsick-
ness, on any land, his property or in his lawful occupation, may destroy
such cattle on his own responsibility, and shall open and examine all cattle
so destroyed in the presence of disinterested and competent witnesses:
Provided, that the owner of such cattle so destroyed shall not be entitled
to recover compensation for such cattle if the person so destroying them
can prove, by his own evidence and the evidence of two of the said wit-
nesses, that such cattle were infected with lungsickness when so destroyed ;
and also provided the person so destroying such cattle shall report that he
has done so, by despatching either a verbal or written message to the
Magistrate or Inspector of the district in which he resides within twenty-
four hours after the killing of such cattle, and stating in such report the
marks of the cattle so killed.

23. Any cattle showing symptoms of lungsickness being on, or driven
along any public highway or street, or on lands set apart as commonage for
any town or village, or for public outspan, may be destroyed by any person
on his own responsibility, on the conditions provided in the last preceding
section, or any person may send information respecting such cattle to the
nearest Magistrate, Field Cornet, or Inspector, and such officer shall forth-

;

i ]

A) This sec. substantially repro- B) As to the i « »

du(ce)s s. 13, Law 9,/1871, butythe gro- seé %’ell v, Mully iflznﬁ'%.R?xggns(?er

vision for giving notice by telegraph is Connor, C.J.) dec%ed on sec. 18, Law 9,

new. . 1871, of which this sec. is practically a
Digitised by the Open Scholarship & ﬁ@mﬁtﬂ@’éxmmerbniversiw of Pretoria, 2016



ANIMALS (DISEASES)—LuNGsIckNEss.

with cause such cattle to be destroyed if such officer or the person sent on
his behalf to destroy such cattle has reasonable cause to believe them to
be infected with lungsickness, and such officer or person shall forthwith
cause such cattle so destroyed to be opened and examined, and should
the said cattle be found to be free from Lungsickness, compensation shall be
granted as provided for under Section 24 of this Act; and each Magis-
trate or Inspector shall keep a record of all'cases of cattle so destroyed
within his district, and shall furnish a copy thereof to the Principal Vet-
erinary Surgeon. K

24. If upon the examination of the organs of any animal destroyed
under the provisions of this Act, it shall be ascertained that such animal
was not suffering from lungsickness, the owner shall be entitled to be paid
from the public revenue the value of such animal immediately before
death: Provided that the payment shall in no case exceed the rates set
forth in Schedule C. :

25. Any owner of cattle who may allow, or cause the same to be driven
or herded, or permit the same to stray on any public road, street, market,
or on any land other than such as is his property, or of which he is the law-
ful occupier, knowing the same to have been inoculated or drenched within
six weeks previous thereto, or to be affected with lungsickness, shall, on
conviction, pay a fine'not exceeding Twenty Pounds Sterling, or in default
thereof be imprisoned for a period not exceeding three months(a).

26. Whenever it shall come to the knowledge of a Magistrate that any
animal within the Division is affected with lungsickness, it shall be lawful
for such Magistrate, upon notice to the occupier of the land on which such
animal is, to declare such land or any portion thereof an infected area,
and to prohibit the removal of any animal from such land for a sufficient
period, to be stated in such notice, to enable the Governor, if he thinks
fit, to issue the proclamation referred to in the next succeeding section.

Such notice shall be published in some newspaper circulating in the
Division and posted at the office of the Magistrate. ~From and after such
notice and prohibition, and during such period, the owner of any such
animal in such infected area who shall allow any such animal to stray, or
be removed out of such infected area shall be guilty of an offence against
the provisions of this Act.

27. Whenever lungsickness is known to exist among animals in any
Division, the Governor may, by proclamation, declare such Division, or
any area embracing or forming part of such Division, to be an infected
area, and may by such proclamation order and direct that it shall not be
lawful to remove any animals from such area, whether the same are or
are not infected with lungsickness. '

28. The Governor may, by proclamation, repeal or alter any such pro-
clamation as in the last preceding section is mentioned, or may declare any
proclaimed area or any part thereof to be no longer an infected area.

29. In all cases of disputed ownership of cattle under this Act the
onus of proving that some other person is owner shall rest upon the
occupier or lessee of the land on which such cattlesshall be found grazing
or running, and in case of Natives on the headman of the kraal or group
of kraals to which such cattle may belong, or at which such cattle may be
running or may be kraaled, and in cases of cattle found grazing or running
on town, village, or waste lands of the Crown, on the person in whose use
or possession, or under whose control or charge such cattle shall have
been or had been within one month previous to the time of their
being found so grazing or running. 3 :

(&) This sec. is practically are-enact from an infected herd must be proved
ment of sec. 8, Law 9, 1871, under to be themselves affected. See also
which it was held (Pahlana v. Reg., 17  Clerk of the Peace v. Umjiba, 11 N.L.R.
N.LR. 10) that straying cattle coming 175.

1
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ANIMALS (DISEASES)—LUNGSICKNESS.

30. Every poundmaster shall sp soon as any animal in the pound
appears to him to show symptoms ofjlungsickness, cause such animal to be
destroyed in the presence of two wijtnesses, and in the presence of such
witnesses shall open and examine the said animal, to ascertain whether
it had been infected with lungsickndss.

31. Poundmasters are, under this Act, required to immediately report
o the Magistrate or Inspector the appearance of lungsickness in the pound,
and the Magistrate or Inspector mdy order the slaughter of all cattle in
the pound up to the number of five|provided the poundmaster can prove
actual contact has existed with the infected beast.  If any number above
five are in the pound at the time, th¢ conditions of Sections 8 and 10 shall
be enforced. In case a pound shall become infected by reason of the
pounding therein of infected cattle, if shall be the duty of the poundmaster
to establish another pound at a safe distance from the pound so infected(a).

No impounding of cattle can take place in the pound so infected until
such pound is declared by the Inspector to be free from disease.  The
Inspector or Magistrate shall eause to be made known, by advertisement,
the fact of the pound being infected, :

32. The poundmaster shall not gell any cattle at the pound unless he
shall have first publicly, at the time of such sale, declared at what date the
last case of lungsickness occurred in the pound.

33. Every poundmaster shall keep a book for the sole purpose of
entering therein a record of each case of lungsickness, showing the date
when the animal was destroyed, and stating whether, on examination, the
poundmaster and the witnesses, or any of them, pronounced the animal
to be infected with lungsickness, and recording the marks by which such
animal was distinguished ; and such book shall be evidence if any question
arises concerning the destruction of any animal under the provisions of this
Act, or concerning compensation in respect thereof.

34. For each act or neglect of any part of his duty under this Act,
the poundmaster shall be liable, on conviction, to a fine not exceeding
Five Pounds Sterling. ‘

35. Every commonage of, or set apart for, any borough, township,
or village, whether proclaimed under Law No. 11, 1881, or not, shall, for
the purposes of this Act, be regarded as a farm, and it shall be competent
for the Governor in Council to praclaim certain areas within such com-
monages or lands to be infected, the owners of the cattle within such
areas to be under all the obligations and penalties of this Act.

36. Any cattle destroyed undet the authority of this Act within the
boundaries of any borough, or township proclaimed under Law No. 11,
1881, may be dealt with as the then existing laws or byelaws of such
borough or township may provide,

37. Any person bringing, or causing to be brought into the Colony,
any cattle knowing them to be infected with lungsickness, or knowing
that they have been inoculated or drenched within six weeks previous to
the date of the arrival of such cattle in the Colony, shall for every such
offence, on conviction, 'pay a fine hot exceeding One Hundred Pounds
Sterling, or in default of payment, jbe imprisoned for any period not ex-
ceeding six months, and in addition'shall be liable for all damages caused
by infection from such cattle, accruing within thirty days after the date
of such arrival. B

38. The Governor in Council :may, by proclamation, prohibit the
introduction into Natal of any cattle from any country in which lung-
sickness shall be prevalent.

e D

. (a) For”which compensation is allowed not exceeding £5; see Act 42, 1898, tit.
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39. The Governor in Council may make orders, rules, and regulations
for the purposes of this Act and for carryipg into effect the objects thereof,
and revoke or vary any order, rule, or regiflation so made, and every order,
rule, or regulation so made shall, while in force, have the same effect as if
enacted in this Act. 1

Such rules may, amongst other things, provide for the quarantine,
isolation, care, safe-keeping or other treatjrent of any animals in an in-
fected area, and for the destruction of anyl animals if deemed expedient,
and may empower the Governor to make suth exceptions as he shall think
fit with regard to the removal from an infécted area of any animals not
affected with lungsickness.

All orders, rules, and regulations purpozting to be made in pursuance
of this section, may be made either genera%ly or with reference to any
particular case or class of cases. 1

Orders, rules, and regulations may prowide for penalties for contra-
vention thereof, not exceeding Twenty Pounds, or three months’ imprison-
ment in default of payment. :

40. All orders, rules, and regulations made under this Act shall be
published in the “ NaTar GovernMeENnT Gazerie,” and shall be laid before
the Legislative Council and Legislative Assémbly as soon as may be
after they are made. §

The notification in the “ NaTan GOVERNMEXT GazerTE ” of any order,
rule, or regulation, made in pursuance of this Act, shall be evidence that
the order, rule, or regulation was made and camg into operation in manner
provided by this Act. ;

41. Every breach of this Act, or any part ghereof, and the omission
to do any act, matter, or thing required to be done, and not so done,
under and in strict accordance with the pro‘vision% hereof, shall be deemed
and taken to be contraventions of this Act. i v

42. For any contravention of this Act for yhich no special fine or
other punishment is imposed, a fine may be inflicted, not exceeding, in
each case, the sum of Twenty Pounds Sterling, o in default of payment
thereof to imprisonment, with or without hard labéur, not exceeding three
months. i
43. All persons contravening this Act, or any iregulation made there-
under, shall be prosecuted in any Court of any Magistrate of any County
or Division within which the offender shall be found, or where the offence
shall be committed, by the Clerk of the Peace for suth County or Division.

44. An action or proceeding shall not lie agaipst any person acting
or intending to act under the authority, or in the gxecution or in pursu-
ance of this Act for any alleged irregularity or tregpass or other act or
thing done or omitted by him under this Act, unless notice in writing
(specifying the cause of the action or proceeding, angl the name and resi-
dence of the intending plaintiff or prosecutor, and of his attorney or agent
in the matter) is given by the intending plaintiff or presecutor to the inten-
ded defendant one month at least before the commengement of the action
or proceeding, nor unless the action or proceeding ig commenced within
three months next after the act or thing complained of is done or omitted,
or in case of a continuation of damage, within three mdnths next after the
doing of such damage has ceased. .

45. In any such action the defendant may plead’generally that the
act or thing complained of was done or omitted by, him when acting
or intending to act under the authority or in the execution, or in the
pursuance of this'Act, and may give all special matter in evidence.

46. On the trial of any such action the plaintiff shall not be permitted
to go into evidence of any cause of action not stated in his notice.

47. The plaintiff in any such action shall not succeed if tender of
sufficient amends is made by the defendant before the commencement

s
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of the action; and in case no tender has been made the defendant may,
by leave of the Court in which the action is brought, at any time pay into
the Court such sum of money as he thinks fit, whereupon such proceeding
and order shall be had and made in and by the Court as may be had and
made on the payment of money into Court in any ordinary action.

48. All powers, rights and remedies given by this Act shall be in
addition to, and not in derogation of any other powers, rights and
remedies conferred by any other Law or enactment, and all such powers,
rights, and remedies may be exercised and put in force in the same
manner, and by the same authority as if the Act had not been passed.

49. A proceeding or conviction for any act punishable under this
Act, or under any order, rule or regulation made pursuant to this Act,
shall not affect any civil remedy to which any person aggrieved by the Act
may be entitled.

ScHEDULE A.

No. of Law. Title of Law.

Law No. 9, 1871, “ For the better prevention of lungsickness among
the cattle of this Colony.”

Law No. 21, 1872, “ To amend Liaw No. 9, 1871.”

Act No. 39, 1894, “ To amend Law No. 9, 1871, entituled Law ‘ For
the better prevention of lungsickness among
the Cattle of this Colony,” and Law No. 21,
1872, entituled Law ‘ To amend Law No. 9,
1871~

ScuEDULE B.

I certify that a herd of [state ber] cattle
belonging to , on farm ,in
Ward ounty of , are affected

with lungsickness, and I
license to keep the sa or six weeks from date, for the purpose of com.

1ons of Sections 8 9, and 10 of Act No. 30, 1897,

Dated day of , 18
........................ :.................iil.spector.
ScuepuLe C.

1. Calves under twelve months 6= O
2. Yearlings (Oxen and Heifers) 110 9
3. Two-year olds (Oxen and Heifers)... ... 3 0 B
4. Cows and Heifers, three-year olds and upwards... 4 0 0
% Oxen and Bulls . 8 0 0
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Act No. 40, 1898.
“To extend the provisions of: Act No. 38, 1894, entituled Act ‘For

15

Preventing the Spread of Contagious and Infectious Diseases among -

»n

Animals. )
' [23rd August, 1898.]

Bz 11 ENACTED by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative As-
sembly of Natal, as follows:—

1. Whenever any cattle shall be sold by private contract, public auc-
tion, or by the marketmaster at'any public market, the vendor, auction-
eer, or marketmaster, as the case may be, shall, unless it be otherwise
expressly stipulated, either in the conditions of sale or by special agree-
ment, in writing with the purchaser, be bound to warrant, and shall be
deemed to have warranted, all such cattle to be free from the disease of
Rinderpest, and if any such cattle shall die of or exhibit symptoms of
being infected with Rinderpest within eight days from the date of sale,
exclusive of such day, the vendor, auctioneer, or marketmaster may, in
the absence of such special stipulation as aforesaid, be sued under such
implied warranty for restitution of: the price paid for such diseased cattle:
Provided always, that the purchaser shall be bound to use all reasonable
means to keep the cattle isolated.

2. No action for restitution of the purchase price of any such pur-
chased cattle which may have shown symptoms of Rinderpest shall be
sustained under the provisions of this Act unless, within twenty-four
hours of the first symptoms of Rinderpest having been seen in the said
cattle by the vendee or any of his servants, the said cattle shall have been
examined by two witnesses, and unless notice that such symptoms have
been seen has been given within twenty-four hours as aforesaid to the
auctioneer or marketmaster or to the vendor.  Such notice shall not be
considered to have been given unless it shall have been delivered in writing
at the usual residence of the person for whom it is intended, if such resid-
ence be within twenty miles from the place where the cattle then are, or
if such residence be at a greater distance, unless the notice shall have
been despatched through the post by registered letter properly addressed
to the residence of such person, or shall have been despatched by telegraph
where the telegraph is available.

3. The provisions of this Act shall not apply to sales of cattle by
poundmasters under the provisions.of any of the Pound Laws of the
Colony, nor to cattle which may have been sold and may have left the
Colony during the said period of eight days referred to in Section 1 of
this Act.

4. This Act and Act No. 38, 1894, shall be construed together as one
Act.

Act No. 27, 1899

“To provide for the inspection and exgmination of cattle arriving in this
Colony by sea, and to prevent the introduction of the disease of Tu-
berculosis.” !

: [28th August, 1899.]
BE 1T ENACTED by the Queen’s Mokt Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative As-

sembly of Natal, as follows:— »
1. The word “ cattle,” as used in th%s Act, shall include all animals of

the bovine tribe.
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Act 27, 1899, 2. No cattie shall be allowed to enter this Colony by seafexcept upon
Entry by sea.  compliance with this Act.
Examiners. 3. One or more Veterinary Surgeong belonging to the Veterinary

Department of the Colonial Government, §o be called “ Examiners,” shall
be appointed by the Principal Veterinary!Surgeon as examiners for the
purposes of this Act. S
Condition upon 4. If there shall be produced to the examine
whicheattle — gatisfaction, signed by a duly qualified veterina

certificate to his
geon of the country

ey be landed: from which any cattle have been despatche ' Natal, that such cattle
have before being embarked been submitpfll to the test known as the
tuberculin test, and have thereby been pfoved to be free from the disease
of tuberculosis, and if, upon inspecjph, the examiner shall have reason
to believe that they are free frog#ny disease unfitting them to be intro-
duced into Natal, he shall g permission for their being landed and
despatched to their desting#on.

Quarantine 5. In the absence satisfactory certificate as aforesaid the examiner

depo. shall direct the catjito be placed in quarantine at the quarantine depot
provided for thg#purpose. ,

Tuberculin test erculin test shall be applied by an officer duly appointed

to ho applied to rpose to every animal placed in .quarantine, and if such animal

quarantine. e found to be free from the disease.of tuberculosis the officer shall

0o his certificate in the form of the Schedule to this Act.
Affected animal 7. In the event of any such ani ing to be affected with the

to be destroyed

or reshippad,  disease of tuberculosis it sh e removed alive from the quarantine

station, but shall Oyed there: Provided that the owner may have

:the opti eturning or re-shipping the animal, in which case it shall
b en direct from the quarantine station to the vessel.
Disposal of 8. The carcase of an animal so destroyed may be disposed of in such
carcase. a manner as the owner may think fit: Provided that if the officer shall

consider that the flesh is unfit for food, it shall not be disposed of for
such purpose.

Incidence of 9. All expenses of inspection, quarantine, destruction, and other-
expenses. wise shall be borne by the owner of the cattle.

Dauties of 10. The examiners and the qurantine officers shall in all matters
o1ingeers.

appertaining to their duty conform to the instructions of the Principal

Veterinary Surgeon.

Rules. : 11. The Minister of Agriculture may make any rules necessary for

Co 5 lect-s 7the proper carrying out of this Act: '

Duties of - 12 A]} qypfrs r persons having charge of cattle brought to this
Sansiatl

owners g}rlxélrggl Colony by A comply with the obligations of this Act, and shall
) obey all lawful orders of the examiner or quarantine officer, and all rules
made as aforesaid ; and for any disobedience or wilful disregard of such

obligations, orders, or rules, they shall be liable to a penalty not exceeding

Penalty. Twenty Pounds Sterling, to be recovered in the court of a magistrate by

the Principal Veterinary Surgeon or any proper officer of his Department.
Provisions -¥'13. The foregoing provisions of this Act shall not apply to cattle im-
:g%‘gggegr cattte, POTtEd solely for purposes of slaughter, provided that before being landed

they shall be inspected by the examiner, and the owner or the importer
shall sign and deliver to the examiner an undertaking to the effect that
none of such animals shall be used or disposed of for breeding or for any
other purpose than for slaughter for food. .

Giving false 14. Any person who shall give a false undertaking, or who shall use
undertakingor  or dispose of any such cattle otherwise than for slaughter, shall, for every
cattle otherwise animal so used or disposed of or referred to in the undertaking, be liable

than for 4 : - -
siaughter. to the like penalties as are hereinbefore provided.
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ANIMALS (DISEASES)—TusercuniN Tesr. 17
SCHEDULE. Act 27, 1899,
.A.ct' NO. N 1899. Schedule,
Nowcorinrineiiicinns
Date......covvennnns
I hereby certify that I have applied the tuberculin test to
the
property of imported
by the ship and declare the same

to be free from any reaction indlcag,mg the existence of the disease of
Tuberculosis. %

Examiner.

Act No. 30, 1899.
“To amend the Animals Diseases Act, 1894.”

[31st August, 1899.]

Be 1T ENACTED by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative As-
sembly of Natal, as follows:—

1. The words “or to apply to any of the said diseases while any
such special Law or Act shall be in force ” shall be expunged
from Section 3 of Act No. 38, 1894.

ANTE-NUPTIAL CONTRACTS.

[See “ CommuNITY OF G0ODS.”]

APOTHECARIES.

[See “ MEDICAL PRACTITIONERS.”]

APPRENTICES.

[See “ MASTER AND SERVANT.”]
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ARBITRATION.
Act No. 24, 1898.

“To declare the Law relating to Arbitration”(a).
[9th August, 1898.]

WHEREAS it is expedient to define the Law relating to Arbitra-
tion

BE IT THEREFORE ENACTED by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and
Legislative Assembly of Natal as follows:— "

ParT I.—PRELIMINARY.
1. This Act is divided into Parts, as follows:—

Part I.—Preliminary.
IIL.—Arbitrations.
III.—References under Order of Court.
IV.—General.

2. This Act may be cited as the Arbitration Act, 1898.
3(8). In this Act, unless the contrary intention appears:

“Submission ” means a written (c¢) agreement to submit
present or future differences to arbitration whether an
arbitrator is named therein or not(p).

“ Court ” means—

(a) The Supreme Court of Natal, or
(b) Any Judge in Chambers or Circuit Court having
jurisdiction.

“ Judge ” means a Judge of the Supreme Court of Natal.

“ Rules of Court” mean rules duly made by the Supreme
Court of Natal.

“ Official Referee ” means any referee appointed by the Court,
in terms of any general rule of Court, without reference
to any particular matter.

“ Special Referee” means any particular person appointed to
be a referee in any particular matter.

Part I1.—ARBITRATIONS.

4. A submission, unless a contrary intention is expressed therein,
shall be irrevocable except by leave of the Court, or by consent of all
parties thereto, and shall have the same effect in all respects as if it
had been made an Order of Court.

5. A submission, unless a contrary intention is expressed therein,
shall be deemed to include the provisions set forth in the Schedule
to this Act, so far as they are applicable to the reference under the
submission.

6. Where a submission provides that the reference shall be to an
official referee, any official referee to whom application is made by all
the parties to the submission shall, subject to any order of the Court,
hear and determine the matters agreed to be referred.

(a) Cf.52 & 53 Vie. c. 49. (v) But not including, under the
(B) Cf.s. 27 of 52 & 58 Vic. c. 49. English Act, a reference to mere valuers
(c) See Baker wv. Yorkshire Fire to fix a price (Carus Wilson, In re, 18

Insurance Co., [1892] 1 Q.B. 144; Q.B.D. 7; 56 L.J., Q.B. 530; 55 L.T,

Aitken wv. Batchelor, 62 L.J., Q.B. 864; 35 W.R. 43—C.A)

193; 68 L.T, 530,
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ARBITRATION.

7. If any party to a submission, or any person claiming through
or under him, commences any legal proceedings (a) in any Court
against any other party to the submission, or any person claiming
through or under him, In respect to any matter agreed to be referred,
any party to such legal proceedings may at any time after appearance,
and before (B) delivering any pleadings or taking any other steps in
the proceedings(c), apply to that Court to stay the proceedings, and
that Court, if satisfied that there is no sufficient reason why the
matter should not be referred in accordance with the submission, and
that the applicant was, at the time when the proceedings were com-
menced, and still remains ready and willing to do all things necessary
to the proper conduct of the arbitration, may (p) make an order
staying the proceedings subject to such terms and conditions as may
be just.

: 8. Criminal cases, so far as the prosecution or punishment thereof
is concerned, shall not be submitted to arbitration, nor, without special
leave of the Court, shall any of the following matters be submitted to
arbitration, viz:—

(a) Matters relating to status;

(b) Popular actions;

(c) Matrimonial causes; or

(d) Matters in which minors or other persons under legal
disability may be interested.

9(x). In any of the following cases :

() Where a submission provides that the reference shall be
to a single arbitrator, and all the parties do not, after
differences have arisen, concur in the appointment of
an arbitrator ;

(b) Where an appointed arbitrator or umpire refuses to act,
or is incapable of acting, or dies, and the submission does
not show that it was intended that the vacancy should
not be supplied, and the parties or the arbitrators, as the
case may be, do not supply the vacancy, or cannot agree
who shall be appointed to supply such vacancy;

(c) Where the parties or arbitrators are at liberty to appoint
an umpire, or another, or other arbitrators, and do not
appoint him or them in any case where such appoint-
ment is requisite for the decision of the matters in dispute
or the due conduct of the arbitration ;

(d) Where more than one arbirator has to be appointed
and the parties do not agree in any such appointment
so far as the submission may require such agreement ;

then any party may serve the other parties or the arbitrators, as the
case may be, with a written notice to appoint(s), or, if agreement be
necessary, to agree in the appointment of some arbitrator or umpire,
as the case may be.

10. If the appointment is not made or agreed to, as the case may
be, within seven clear days after the service of such notice, the Court
may, (¢) on application, upon notice to the other party, by the party

(a) Similar words in s. 4 of 52 & 53
Vie. c. 49, held to include proceedings
by counter claim (Chappell v. North,
[i891] 2 Q.B. 252).

(B) See West London Dairy Society
. Abbott, 44 L.T. 876.

(¢) E.g., an application for security
for costs (ddams v. Catley, 66 L.T.

687) ; but see also Brighton, &c., Co. v.
Woodhouse, [1893] 2 Ch. 486.

(D) See Lyon w. Johmson, 40 Ch. D.
579 ; Carlisle, In re, 44 Ch. D. 200.

(E) Cf.s. 5 of 52 & 53 Vic. c. 49.

(r) See Eyre’s Case, [1892] 1 Q.B.
136.

(¢) As to how far imperative, see
Eyre’s Case, supra,

Act 24, 1898.
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ARBITRATION.

who gave the first notice, appoint an arbitrator, umpire, or another
or other arbitrators, who shall have the like powers to act in the
reference and make an award as if he or they had been appointed by
consent of all parties.

11. Where the submission provides that the reference shall be
to two or more arbitrators, one or more of whom may be appointed
by each party, then, unless the submission expresses a contrary inten-
tion :

(a) If any of the appointed arbitrators refuse to act or be
incapable of acting, or die, the party who appointed him
may appoint a new arbitrator in his place; )

(b) If one party fails to appoint any arbitrator or arbitrators
whose appointment the submission vests in him for
seven clear days after the other party, having appointed
his arbitrator or arbitrators, has served the party making
default with notice to make the appointment, then the
party who has either originally, or by way of substitu-
tion, as aforesaid, appointed an arbitrator or arbitrators,
may direct that arbitrator, or those arbitrators, to act
as sole arbitrator or arbitrators in the reference, and
his or their award shall be binding on both parties as if
he or they had been appointed by consent of all parties:

Provided that the Court may set aside any appointment made in
pursuance of this section.

12. Every arbitrator and umpire must be, and continue through-
out the reference to be disinterested with reference to the matters
referred and the parties to the reference, and any party to a reference
may require any arbitrator or umpire to make a sworn declaration
before beginning, or continuing his duties as such arbitrator or umpire,
that he has no interest direct or indirect in the matters referred or in
the parties to the reference, and knows of nothing disqualifying him
from being impartial and disinterested in the discharge of such duties.
Provided always, that any party may expressly waive any right to
object to any arbitrator or umpire on the grounds of interest or the
like.

13. The Court may at any time, upon motion, remove &ny
arbitrator or umpire against whom a just ground of recusation is
found to exist, or who has misconducted himself in connection with the
matters referred to arbitration(a).

14. Where the arbitrators, or a majority of them, do not agree in
their award, their decision shall not be taken to be either the least
amount or least right of relief awarded by them, or the average of
what has been awarded by them, but the matter shall thereupon
become referable to the umpire, unless the submission otherwise pro-
vides. :

15(8). The arbitrators or umpire acting under a submission shall,
unless the submission expresses a contrary intention, have power :

(a) To administer oaths to or take the affirmations of the
parties and witnesses appearing ;

(b) To state an award, or a conditional award dependent upon
the finding of the Court on any points reserved for the
Court’s decision as to the whole or part of the matters
referred in the form of a special case for the opinion of
the Court; and

(A) And may set aside the appoint- (B) Cf. 5.7 of 52 & 53 Vie, c. 49,
ment or award, see s. 18.
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ARBITRATION.

() To correct in any award any clerical mistake
arising from any accidental slip or omission.

16. The time for making an award may, from time
enlarged by order of the Court, whether the %ime for

or any error

to time, be
making an

award has expired or not.

17. (a) In all cases of reference to arbitration the Court may,
from time to time, remit the matters referred, or any
of them, to the reconsideration of the arbitrators or
umpire.

(b) Where an award is remitted the arbitrators or umpire
shall, unless the Court otherwise directs, make their
award within three months after the date of the
order(a).

18. Where an arbitrator or umpire has misconducted himself, or
an arbitration or award has been improperly procured, the Court may
set the appointment or award aside and may award costs against any
such arbitrator or umpire personally(s).

19. An award which has been made a judgment of the Court
may be enforced in the same manner as any judgment or order to
the same effect. '

20. Where the submission does not provide in what place the
arbitration shall be held, the arbitrators or umpire may, from time to
time, decide upon such place as may be reasonably accessible to the
parties and convenient for the purposes of the reference.

Parr II1.-—REFERENCES UNDER ORDER OF COURT.

21. Subject to Rules of Court and to any right to have particular
cases tried by a jury, the Court may refer any questions arising in any
cause or matter (other than a criminal proceeding by the Crown) for
enquiry or report to any official or special referee or officer of the
Court.

22." The report of any official or special referee or officer of the
Court may be adopted wholly or partially by the Court, and with or
without such amendments as to the Court may seem meet, and when
so adopted, may be enforced as a judgment to the same effect; or the
Court may remit the report for further consideration, or make such
other order thereon as may be just.

23. In any cause or matbter (other than a criminal proceeding by

the Crown):

(a) If all the parties interested who are not under disability
consenti; or

(b) If the cause or matter requires any prolonged examination
of documents or any scientific, technical, or local investi-
gation which cannot, in the opinion of the Court, con-
veniently be made before a jury, or conducted by the
Court through its ordinary officers;

(a) Cf. 5. 10 of 52 & 53 Vic. c. 49,
which was taken from the repealed s. 8
of the Common Law Procedure Act,
1854, TUnder the last mentioned re-
pealed enactment it was held that the
Court would not remit the matter for a
defect merely disclosed upon affidavit if

the award was good on the face of it
Hodgkinson v. Fernie, 27 LJ., C.P. 60;
and see Allen v. Greenslade, 33 L.T.
567.

(B) For grounds of setting aside an
award, see Russell on Arbitration.

Act 24, 1898.
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ARBITRATION.

(c) If the question in dispute consists wholly or in part of
matters of account(a);
the Court may at any time order the whole cause or matter, or any
question or issue of fact arising therein, to be tried before a special
referee or arbitrator agreed on by the parties, or, failing agreement,
appointed by the Court, or before any official referee or officer of the
Court appointed by the Court.

94. In all ¢ases of reference to an officer of the Court or to an
official or special referee or arbitrator under an order of the Court
in any cause or matter;’ the official or special referee shall be deemed
to be an officer of the Court, and they, or any such officer of the
Court, shall have such authority, and shall conduct the reference in
such manner as may be prescribed by any special order, or by Rules
of Court.

25. The report or award of any officer of the Court, official or
special referee, or arbitrator, on any such reference shall, unless set
aside by the Court, be equivalent to the verdict of a jury.

26. The remuneration to be paid to any officer of the Court,
official or special referee, or arbitrator, to whom any matter is referred
under order of the Court, shall be determined by order of the Court
or by Rules of Court.

27. The report or award of any officer of the Court or official or
special referee or arbitrator may, upon motion by any party, after due
notice to the other parties, be made a judgment of the Court.

28. The Court shall, as to references under order of the Court,
have all the powers which are by this Act conferred on the Court as to
references by consent out of Court(s).

PArT IV.—GENERAL.

29. The issue of a subpmna or summons on a witness to compel
his attendance and the production of things or documents before an
arbitrator, arbitrators, umpire, officer of the Court, and official or
special referee, as the case may be, may be procured in the same way,
and subject to the same conditions, as if the matter were an action
pending in the Court:

(@) By any party to a submission or any arbitrator, arbitra-
tors, or umpire thereunder;
(b) By the parties to any reference under any order of Court;
or
(¢) Any officer of the Court, official or special referee, hearing
any reference under any orvder of Court:
Provided always:

(1) That any person shall not be compelled on any such
subpeena to produce any document or thing, the produc-
tion of which would not be compellable on trial of an
action.

(2) That the Clerk of the Court of any Magistrate may issue
such subpeena in the name and on behalf of the Regis-
trar of the Court(c), upon payment of the same fees as
are chargeable for the issue of a subpeena in the Magis-
trate’s Court.

(a) Cf.sub-s. (c) of 8. 14 of 52 & 53 (Hurlbatt v. Barnett, [1893] 1 Q.B.
Vie. ¢. 49, in which the word “part” 77; 62 L.J, Q.B. 1—C.A)

means any part, and the jurisdiction to (B) See Part II., ante.

refer may be exercised, though in cer- (¢) That is to say, the Court as de-
tain events it may become unnecessary fined by s. 3,

to determine the matter of account :
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ARBITRATION.

30. The Court may order that a subpena or summons on a witness
shall issue to compel the attendance before any officer of the Court
or official or special referee, or before any arbitrator or umpire, of a
witness wherever he may be in Natal, or may order any prisoner to
be brought up for examination before any such officer of the Court,
official or special referee or arbitrator or umpire.

31. Any officer of the Court, referee, or arbitrator, or arbitrators,
or umpire, may, at any stage of the proceedings under a reference, and
any officer of the Court, if so directed by the Court, shall state in the
form of a special case for the opinion of the Court, any question of
law arising in the course of the reference.

32. Any order made under this Act may be made on such terms
as to costs, or otherwise, as the authority making the order thinks just.

33. Any person who wilfully and corruptly gives false evidence
before any officer of the Court, referee, arbitrator, or umpire, shall be
guilty of perjury in the same way as if the evidence had been given
in open Court, and may be dealt with, prosecuted, and punished
accordingly.

34. This Act shall, except so far as otherwise may be expressly
provided, apply to any arbitration to which the Government of Natal
is a party; but nothing in this Act shall empower the Court to order
any proceedings to which the Government is a party, or any question
or issue in any such proceedings, to be tried before any referee, arbi-
trator, or officer, without the consent of the Government, or shall
affect the law as to costs. payable by the Government.

35. This Act shall apply to every arbitration under any Ordinance,
Law, or Act passed before or after the commencement of this Act,
as if the arbitration were pursuant to a submission, except in so far
as this Act is inconsistent with the Ordinance, Law, or Act regulating
the arbitration, or with any Rules, or procedure authorised or recog-
nised by that Ordinance, Law, or Act.

36. This Act shall not affect any arbitration pending at the com-
mencement of this Act, but shall apply to any arbitration commenced
after the commencement of this Act under any agreement made before
the commencement of this Act.

SCHEDULE.
Provisions to be Implied in Submissions unless otherwise therein directed(A).

(a) If no other mode of reference is provided, the reference
shall be to a single arbitrator.

(b) If the reference is to two arbitrators, then for the decision
of any question they must both agree, but if to more
than two, then the decision of the majority of arbitrators
shall determine any questions.

(c) If reference is to two or more arbitrators, they may ap-
point an umpire at any time within the period during
which they have power to make an award.

(d) The arbitrator or arbitrators shall make his or their
award in writing within three months after entering
upon the reference, or after having been called on to act
by notice in writing from any party to the submission if
the latter be the earlier date, or on or before any later
day to which the arbitrator or arbitrators by any writing
signed by him or them may from time to time enlarge

(a) See s. 5, ante,

Act 24, 1898,
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ARBITRATION.

the period for making the award.  Provided that such
further period shall not exceed four months.

(e) If the arbitrator or arbitrators have allowed the time or
extended time to expire without making an award, or
have delivered to any party to the submission, or the
umpire, a written notice stating that they cannot agree,
the umpire may forthwith enter on the reference in lieu
of the arbitrators. :

(f) The umpire shall make his award within one month after
the original or extended time appointed for making the
award of the arbitrator or arbitrators has expired, or on
or before any later day to which the umpire may, by
any writing signed by him from time to time, enlarge
the period for making his award; provided that such
further period shall not exceed three months.

(g) The parties to the reference, and all persons claiming through
them respectively, shall, subject to any legal objection,
submit to be examined by the arbitrator or arbitrators or
umpire, on oath or affirmation, in relation to the matters
in dispute, and shall produce before the arbitrator
or arbitrators or wumpire, all books, deeds, papers,
accounts, writings, documents, and things within their
possession or power respectively, which may be required
or called for, and the production of which could be com-
pelled on the trial of an action.

(h) The witnesses on the reference shall, if the arbitrator,
arbitrators, or umpire think fit, be examined on oath or
affirmation.

(1) The oral evidence of witnesses shall be recorded by the
arbitrator, arbitrators, or umpire, before whom it may
be given, in such manner as may be by him or them from
time to time directed, if not recorded by the arbitrator,
arbitrators, or umpire themselves.

(j) The umpire shall be at liberty to act upon the evidence
recorded before the arbitrators, and to make his award
without hearing any witnesses, or receiving any fresh
evidence.  Provided, nevertheless, that he shall be en-
titled, if he so think fit, to re-hear the witnesses or any
of them, or to call for further evidence.

(k) The umpire shall be at liberty to sit together with the
arbitrators and to hear the evidence given from time to
time, and shall be entitled then and there to decide any
interlocutory matter upon which the arbitrators disagree.
Provided, however, that the umpire shall not, unless
called upon to give an award, or unless the parties have
requested him so to sit, be entitled to demand remuneration
from the parties in respect of his attendance on the re-
ference with the arbitrators.

(1) If the arbitrators, where there is more than one, or a
majority of them, cannot agree as to any matter of pro-
cedure, or any interlocutory question, they may refer
such matter or question forthwith to the umpire for
decision, and he shall give his decision thereon forthwith.

(m) The arbitrator, arbitrators, or umpire, shall be at liberty
to proceed “ex parte” in case any party, after reason-
able notice, shall at any time neglect or refuse to attend
on the reference without having shown previously to
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them what they may consider good and sufficient cause Act 24,, 1898.
for omitting to attend. Schedule..

(n) If any party to the arbitration die, the arbitration shall
be stayed subject to any order that the Court may make,
until the appointment of an Executor or other proper
representative of such deceased party, and the time for
making an award shall be extended for the same period
as may elapse between the death of the party and the
appointment of an Executor or other proper represen-
tative, and such Executor or other proper representative
shall, when called upon by the other party or parties to
the submission to proceed with the arbitration, be sub-
ject to the same rules, provisions and conditions as the
deceased party.

(o) The award to be made by the arbitrator, arbitrators, or
umpire, shall be in writing, and shall, if made in terms
of the submission, be final and binding on the parties
and the persons claiming under them respectively.

(p) The costs of the reference and award shall be in the
discretion of the arbitrator, arbitrators, or umpire, who
may direct to, and by whom, and in what manner those
costs or any part thereof shall be paid, and may tax or
settle the amount of costs to be so paid or any part
thereof, and may award costs to be paid as between

* solicitor and client.  Provided always: (1) That if no
direction be given as to the scale on which such costs
are to be taxed, they shall be taxed on the tariff allowed
in Magistrates’ Courts from time to time, if the award
is such as a Magistrate might have pronounced as a
judgment in his Court, but otherwise such costs shall
be taxed on the tariff in force from time to time in the
Supreme Court of Natal. (2) Where no provision is made
in the submission for the fees payable to arbitrators or
umpire, such fees, notwithstanding that they may have
already been paid by the parties, shall be subject to
taxation at the expense of the parties desiring taxation
by the taxing officer of the Supreme Court, with the
right of appeal to the Court. (3) If the arbitrator,
arbitrators, or umpire do not forthwith tax such costs,
or if the arbitrators cannot agree in their taxation, then
the taxing officer of the Court may tax them.

(9) The award may be made a judgment of the Supreme
Court, or any other Court having jurisdiction, upon
motion by any party, after due notice to the other party
or parties.
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[See “ Exprosives; ” “ ExporraTioN (PROHIBITED); ” “ ZULULAND.”]

Law No. 5, 1859.

“For preventing the Sale of Gunpowder and Fire-arms tg
hibiting the possession of the same by Natives

ne, 1859.]

by the Legislative Council, entituled “For securing
tion and peace of the Colony,” the laws now in fofce in this Colony
regulating the sale and possession of fire-arms
ineffectual in preventing the sale of fire-arms a
in prohibiting the possession of fire-arms and
within this Colony; and whereas it is expeds
laws 3

Bz 1T THEREFORE ENACTED, by the Ligutenant Governor of the
Colony of Natal, with the advice and consegt of the Legislative Council
thereof, as follows: — .

1. Any person who shall in this Co}ély give, lend, sell, or barter,
to any person of the native tribes of this Colony, or to any person of
the native tribes of the countries adjgcent thereto, any gun, or pistol,
or gunpowder, unless by the .writted permission to that effect of the
Governor, shall be liable to a fine fiot exceeding fifty pounds, and, at
the discretion of the Resident Maggstrate, to imprisonment for any term
not exceeding two years, and wjfh or without hard labour; and any
such gun, or pistol, or gunpowdey, may be seized and forfeited(a).

2. No person of the nativg'tribes of this Colony, and no native of
the tribes residing in the coyntries adjacent thereto, shall be allowed
or entitled to possess any gyhi, or pistol, or gunpowder, in this Colony,
without the written permisgfon of the Lieutenant Governor; and every
Resident Magistrate shall) upon the production of such permission,
cause every such gun or/pistol to be marked and registered, and shall
mark upon every such gun or pistol the number of such registration,
and shall record in hif office the name of the party so registered, and
the date and number #f such registration.

3. All guns, orgpistols, or gunpowder, found in this Colony in the
possession of any person of the native tribes of this Colony, or of any
person of the natyve tribes of the countries adjacent thereto, without the
written permissgon of the Governor as aforesaid, shall be seized and
forfeited, whether the said gun or pistol be marked and registered or
not; and thy¢ party in whose possession, as aforesaid, any such gun,
or pistol, orfgunpowder, may be found, shall be liable to a penalty not
exceeding #tty pounds, or at the discretion of the Resident Magistrate
to imprisghment for any term not exceeding two years(s).

y Magistrate, Justice of the Peace, Field Cornet, or Police-
man, mhy stop any person of the native tribes of this Colony, or any
native/of the tribes residing in the countries adjacent thereto, who may

d gunpowder to, and
mpowder by, natives
nt to amend the said

(o) But see Law 12, 1862, s. 11, post, Peace, Broome’s Digest 176. Fine or
enabling nativestoobtain special permit. imprisonment, as a penalty, cannot be
(B) As to what constitutes “posses- inflicted alternatively (id).
sion,” see Mikalo wv. Clerk of the
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have in his possession, contrary to the provisions of this Lawy ny gun
or pistol, or gunpowder, and selze the same, and forthvn

county

5. All fines imposed by this Law shall be paigd
Treasury: provided that the Court may, in any c '
any por‘mon not exceeding one-half thereof, to g
who "shall have given such information as :
viction of any offender.

6. Any gun, or pistol, or orunpowde‘eized under this Law, shall
be forfeited to Her Majesty, without ang adjudication of forfeiture being
required.

7. All contraventions of this Igfv shall be cognizable in any Court
of any Resident Magistrate of ghy county or division in which the
offender shall be found, or yhere the offence shall have been com-
mitted.
8. This Law shall comhence and take effect from such date as the
Lieutenant Governor shgfl fix and determine by Proclamation in the
“ GOVERNMENT GAzETT! (4).

nto the Colonial
award and direct
y person, or persons,
have led to the con-

Law No. 11, 1862.

“To make better provision relative to the Importatmn Registration,

and Sale of Fire-arms.” ¢
[13th Awugust, 18 ]
‘WaEerEAS it has been found necessary to make better i

relative to the importation, registration, and sale of ﬁt;;}dé

Colony, so that legitimate ‘crade in these articles may be pfotected by
the enactment of regulations to prevent the indiscrimjpfate sale and
possession of fire-arms, to the danger of the peace of the"

BE IT THEREFORE ENACTED, by the Lieutenant
with the advice and consent of the Legislative Cop
lows : — ‘

1. The Law No. 9, 1857, entituled, a La# “For the registration
and sale of fire-arms,” and Law No. 8, 1839, entituled, a Law “To
amend the 33rd section of Law No. 9, 1867,” shall be, and the same
are, hereby repealed.

2. The Lieutenant Governor sh%ﬁ‘ appomt a board(s), to consist
of not more than five persons, hear applications from persons
wishing to import firearms (c) intg#he Colony.

3. The said board shall meqﬁ at Durban, and sit with open doors
for the hearing and determinjtig of all such applications, on the 15th
day of every month or, if falﬁng on a Sunday or a holiday, on the day
following such Sunday Holiday.

4. Three members oﬁfthe board shall be a quorum, and the decision
shall be that of the méjority.

5. The Clerk of ‘the Peace at Durban shall act as the secretary of
the said board. /

cil thereof, as fol-

(A) Proclaimed Feb. 7, 1860. (¢) For definition of “fire-arms” see
(B) Abolished by Law 6, 1876, s. 2, s. 58, post.

post ; applications now to be made to

Controller of Arms.

Law 5, 1859,
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6. Every person desirous of obtaining a licence to import (ﬁ) fire-
arms, shall make application in writing, addressea to the secgetary of
the said board(s), setting forth his name and surname, and?his place
of residence, and stating the number and description of fre-arms he
wishes to import. ¥

7. The said Secretary shall publish in the “ GOVERN%“T GAZETTE ”
a notice of the said application setting forth the gname of the
applicant, and the number and description of the Q?g—arms he seeks
to import, and also specifying the sitting of the bo#ird at which the
question of granting such application will comes” before the said
board(c). 7
8. The board shall not entertain any applg¢ation until a period
of at least fourteen days shall have intervened Between the publication
of the notice last aforesaid, and the sitting of thefboard(p).

9. At the sitting appointed for the dehﬁ*mination of the question
of granting such application, the said board () shall, with open doors,
proceed to determine the same, and shalf hear the objections, if any,
of any householder resident in the Colghy, whether grounded on the
character, misconduct, or unfitness of”the applicant, or the number
of licences previously granted for a sighilar purpose; and the said board
shall also hear what shall be urged by the applicant in answer to such
objections, and shall, if necessary,:'examine the parties, or any other
person, upon oath, touching thg’matter in question, and may then
grant or refuse such applicationy’ or may grant the application in part,
and refuse it in part, as circumtstances shall require.

10. The [Attorney Genﬁ""a,l(F)] may, by himself, or by any person
deputed by him, oppose thg granting of any such application before the
board, on any grounds thg may to him seem relevant.

11. No licence shal),/gz granted to any person to import fire-arms,
gtion of the said board(e).

12, If the board #hall determine on granting any such application,
the same shall be in form of a recommendation, and the applicant shall
obtain from the segretary of the board a minute of such decision, and
shall transmit suclffminute to the [Attorney General(m)].

13. The [Atgorney General] may, if he see cause, remit the decision
of the board tg the secretary of the same, to be recomsidered by the
board in reggrd to any point which shall be specified in such re-
mission(1).

14T

without the recommen

, /[Attorney General(x)] shall take the instructions of the
# Governor upon every recommendation made by said board,
# grant or refuse a licence of importation, in terms of such
instrucgflons.

- The licence shall be signed by the [Attorney General(r)], and
shalfspecify the time during which it shall be in force, and the number
angl kind of fire-arms thereby licensed to be imported.

16. [Repealed by Law No. 42, 1887 (m)].

(a) That is, either over an inland () SeeLaw 6,1876,8s.2 &7, post, which
border of the Colony or by sea ; see Act substitutes the Controller of Arms for

18, 1898, post. the Attorney-General.
(B) Abolished by Law 6, 1876, s. 2, (@) See Law 6, 1676, s. 2, post.
post; applications now to be made to () See note (¥).
Controller of Arms. (1) See note (¥).
(c) See note (B). () The Controller of Arms, see Law
(D) See note (B). 6, 1876, s. 2, post.
(r) See note (B). (1) See note (7).

(1) See infra.
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17. Any person intending to settle or reside within this Colony,

coming overland, may bring with him such fire-arms as are required for-.

personal use or defence and every such person shall, as soon as prag-
ticable after his arrival in this Colony, repair to the seat sof
magistracy of the county or division which he first does enter, and
report to the Resident Magistrate of the same the number of f;éfarms
he has brought with him, and exhibit the same, and the said Besident
Magistrate, if he shall be satisfied that such fire-arms are reqghired for
personal defence, and are bona fide the property of sugh person,
may register the same, as requlred under the provisions of’h1s Law:

may bring with him overland such firearms as afe necessary, or
required for his personal use or defence: and provjled also, that no
such person shall, during his stay in this Colony, sgfl or dispose of any
such fire-arms, except under the provisions of thisf.aw.

18. It shall not be lawful for any person tgfimport or bring into
this Colony any fire-arms, save as hereinbefop is excepted, without
having first obtained the licence hereinbefore yfquired, and all fire-arms
imported contrary to the provisions of this fiaw, shall be forfeited to
Her Majesty, her heirs and successors.

19. No licence granted by the [Attoghey General(a)] as aforesaid
shall be transferable, or capable of being Assigned, nor shall the name of
any person, other than the person so ficensed to import fire-arms, be
substituted in any way, or for any purpose, or in any entry in the
Custom House, in lieu of the persoff obtaining such licence.

20. The Lieutenant Governor glay, at any time, and from time to
time, by Proclamation, prohibit t#ie importation of any fire-arms, and
such prohibition shall extend ’c all fire-arms, whether licensed to be
imported or not.

21. The Collector of Custfms may refuse a warrant for the unlad-
ing of any fire-arms, but shadl not allow the same when landed, to be
delivered out of the Queen® Warehouses, until the said 1mporter shall
produce his license to impgrt such fire-arms, nor until the said Collector
of Customs is satisfied, Hy examination, that the fire-arms sought to
be landed or delivered forrespond in number and description with the
licence under which tjfey have been imported.

22. No person ghall, in this Colony, sell in the way of trade, or
keep any fire-arms for sale, without a licence so to do, signed by the
[Attorney General(s)].

23. The [Atforney General] may grant a licence to sell fire-arms in
the way of tradg, and to keep fire-arms for sale, to all licensed importers,
and to all fitfand proper persons who may make application for the
same: Provjfled, that the [Attorney General] shall not grant any such
licence unty it shall have been made to appear, to his satisfaction, that
the persoyf requiring such licence is a fit and proper person, and already
establishéd in trade or business. And the [Attorney General] is hereby
authorjfed, in every case, before granting such licence, to require the
persof applying for the same to enter into a recognizance, with one or
morg good and sufficient security or securities, liable as principal debtor
or debtors(c).

(A) The Controller of Arms, see Law (¢) See s. 55 as to when recognizance
6, 1876, s. 2, post. becomes due,

{8) The Controller of Arms, see Law
6, 1876, 8. 7.

Law 11, 1862,

Persons coming
overland may
bring fire-arms
under certain
conditions.

Fire-arms not
to be imported
without &
licence.

Licence not
transferable.

Governor may
prohibit impor-
tation.

Collector of Cus-
toms mayrefuse
a warrant for
unlading.

Fire-arms not
to be sold
without license.

Controller may
grant licence to
sell fire-arms.

Bond required.

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



Law 11,1862.

Importer may
sell to licensed
dealers,

All firc-arms
sold to be en-
tered in a book.

Mon thly return

Holders of fire-
arms to apply
for a licence
within fourteen
days.

Licensed im-
porters or deal-
ers to apply to
Magistrate to
keep the fire-
arms.,

Fire-arms,
when sold, to be
taken to Magis-
trate to be regis-
tered.

ARMS, AMMUNITION, &c.—IuporraTiON, &C.

24. Any importer may sell and deliver to any licensed dealer, or
one licensed dealer may deliver to any other licensed dealer, the whole
or any part of the guns then actually in the possession of such importer,
or licensed dealer, as the case may be; and the importer or licensed
dealer so selling, shall notify his having done so to the [Attorney
General(a)], and such fire-arms shall be removed under, and subject to
the provisions of this Law. _ ) ,

25. Every person licensed to import, or to sell fre-arms in the way
of trade, shall keep a book, in which he shall gdler, or cause to be
entered, an account of all such articles sold by #uch person, and the
name and residence of the person to whom the same are, and the
respective times at which the same were, sold, and shall, every month,
return a copy of such account to the [Attorney General(s)], and if any
such person shall not keep such book, or shall not truly enter, or cause
to be entered, such account as aforesaid, of shall omit to make any
such return as aforesaid, he shall, for every such offence, be deemed
guilty of a contravention of this Law.

26. Every person having fire-arms in his possession not required

for his own use or personal defence, musty within fourteen days after the
publication of this Law, apply for a licerce to the [Attorney General (c)]
to sell, or keep such firearms for sale, and the [Attorney General]
may, at his discretion, refuse to grant such licence, or may grant
permission to any such person to sell or transfer the same to a licensed
dealer under this Law. And such licence, when so granted, must
specify the fire-arms licensed to bessold, the place where the same may be
sold or exposed for sale, the time within which the same may be sold
or exposed for sale, and shall not be taken to be, or be a licence to
sell, or keep for sale, fire-arms under this Law. And provided, that
in every such case the [Attorney General] may require such recognizance
from such applicant, as is required from licensed dealers under this
Law(D). B :
27. Every person licénsed to import or keep for trade any fire-
arms, shall, within thrge days after the delivery to him, or to his
authorised agent, of such fire-arms, deliver, or cause to be delivered,
an application in writfng, in the form in the schedule annexed, to the
Resident Magistrate for the county or division in which he may reside,
and the said Residgnt Magistrate shall, upon the production thereof,
and upon the progdiction of his licence to import, or keep for trade,
make an order foy granting to such person a licence to keep the fire-
arms therein spegified, and every such licence shall be in the form A in
the schedule anplexed, and shall specify the number and description of
fire-arms, the Keeping of which such licence is to authorise.

28. Any /person licensed to sell firearms in the way of trade as
aforesaid, shall, upon the sale of any firearms by him, produce such
fire-arms S?/ sold, together with such licence in which such fire-arms
shall be i}deciﬁed to the Resident Magistrate(g), accompanied by the
purchaser’ of such fire-arms, and the Resident Magistrate, if the pur-
chaser appear to him to be a proper person to have fire-arms, shall

thereupon erase from such seller’s licence the particular fire-
arms so sold, and shall issue to the person purchasing
the same a ticket of registration in the form marked B,

and shall also stamp a mark on every such fire-arm, the number and
letter of such registration, and shall forthwith register the same in a
book to be kept for that purpose.

(o) The Controller of Arms, see Law (c) See note (a).
6, 1876, s. 6, post. D) As in sec. 23.
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29. Any importer, or person keeping fire-arms for sale, may law-
fully remove the same from any licensed place to any other licensed
place, upon obtaining a licence from the Resident Magistrate, which
licence shall set forth and describe the number of fire-arms intended
to be removed, the time within which the removal must take place,
and the place to which they may be removed.

30. The Resident Magistrate granting such authority shall notify, A ra
y no ify his hav-

in writing, to the Magistrate of the place to which such arms are to b
removed, his having done so, and shall also forward with such no’mﬁ‘
tion a certified copy of the hcence, or licences, authorising such rem fral

31l. The person so removing such fire-arms as aforesaid #hall,
within the time specified in the licence, and at the licensed plagd, . pro-
duce the same to the Resident Maglstrate of the place to whiclf e has

grms pro-
duced with such copy of the licence forwarded as aforesaid. P

32. No person shall wilfully obliterate, alter, or defag#f any licence
issued under this Law, and every license so defaced, altegd, or obliter-
ated, shall be deemed to be invalid.

33. No person shall convey, by any means whgfsoever, any fire-
arms through this Colony, or any part thereof, fog'sale, or trade, or
barter, to any place, or to any person, beyond thf boundaries of this
Colony, except upon special licence and permissio_ from the [Lieutenant
Governor(a)], and under such conditions and regulations as may be
stipulated and sanctioned by him.

34. The master of every ship arriving g the port of this Colony
shall, within twenty-four hours after suchgérrival, in addition to any
report required by Ordinance No. 6, 1855¢8), make a special report in
writing to the Collector of Customs of gbhe number and description of
fire-arms on board such vessel, specifyigt the fire-arms which form part
of the cargo, and those fire-arms which belong to the ship as part of
her equipments or furniture. z

35. Every master of a vesseffleaving this port shall, previous to
his departure, give satisfactory groof to the Collector of Customs that
the fire-arms specified in his freport, as appertaining to his vessel’s
equipment or furniture, are tHlen on board said vessel.

36. No fire-arms shall#at any port or place within this Colony,
be shipped, or placed on hﬁfard any ship or vessel, or be placed or put
on board any boat in ord#r to be conveyed to any shlp or vessel being in
or near such port or pjfce, in order to be carried to any other port or
place whatsoever, withput the permission in writing of the Collector of
Customs first had and obtained, and the Collector of Customs shall, before
granting such perpfission, require the parties applying for the same to
enter into a boydl, in the form hereunto annexed, with one or more

security. s
37. It shdll and may be lawful for the Collector of Customs, or
any Residenf Magistrate (¢) or Justice of the Peace, to enter and

search for,for, by warrant under his hand, to authorise any constable
or other gerson named, to enter and search any building, place, ship,
boat, wggon, or other Vehicle, or examine and search any person or

anima}in which, or upon which, or by, whom, such Collector of Customs,
or gistrate, or Justice of the Peace, shall have reasonable grounds
to ghspect any fire-arms shall be deposﬂ',ed or kept, or conveyed, con-

trdry to the provisions of this Law, and if any firearms be found

(8) Repealed by Act 13, 1899, tit.
“ REVENUE.”
(¢) See Law 6, 1876, s. 3, post.

(A) To be signed by the Controller of
Arms, see Law 6, 1876, s. 8, post.
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therein, or thereupon, contrary to the provisions of this Law, to seize
and carry away the same. .

38. When any person shall be found carrying more fire-arms than
one gun, or be in the possession of, or conveying by any means when
absent from his place of residence, more than one guy, it shall be law-
ful for any Resident Magistrate, Justice of the Peace, Field Cornet, or
Constable, or any other person duly empowered under warrant from
the Resident Magistrate or Justice of the Peace, to examine such fire-
arms, and to require the person so found carrying fire-arms to tell his
name in full, and place of abode, and in case, such person so found
carrying fire-arms shall refuse to tell his name as aforesaid, or place
of abode, or such person found carrying firearms be mnot
duly licensed, it shall be lawful for the Justice of the Peace, Field
Cornet, 6r Constable, so requiring as aforesaid, and also for any person
acting by his order, and in his aid, to seize such fire-arms and apprehend
such offender and bring him, as soon as conveniently may be, before a
Resident Magistrate, and such Resident'Magistrate may, if he shall
think fit, cause the offender so apprehemded and brought before him to
give sufficient security for his appearance to answer such charge as
may be brought against him, and in.default thereof may commit such
person to any gaol, there to remain to answer such charge.

39. Every person within the Colony who shall, now or hereafter,
be the owner of, or shall have in his possession, any fire-arms, shall
cause the same to be registered /as hereinafter provided, and for that
purpose shall take every such fire-arm to the Resident Magistrate of
the county or division in whith such person shall reside: Provided,
that any fire-arm already registered under any former Law need not
be again registered: And pr,gvided also, that any such former regis-
tration, and any fire-arm gnder such former registration, shall be
deemed a registration andga fire-arm registered under this Law.

40. The respective Resident Magistrates shall, if the person so
applying appear to him fo be a fit and proper person to have fire-arms,
forthwith register everg such fire-arm in a book to be kept for that
purpose, in the form jn the schedule to this Law annexed, marked C,
and shall issue to thegperson registering the same a ticket of registration
in the form marked B, and shall also stamp or mark on every such fire-
arm the number offsuch registration.

41. The selley/of any fire-arm, not being an importer, or a person
keeping fire-armgfor sale or trade, shall forthwith take such fire-arm
together with the ticket of registration appertaining thereto, to the
Resident Magigtrate for registration, as hereinbefore required, in the
name of suchgpurchaser; and the said Resident Magistrate shall there-
upon, if thefpurchaser appear to him to be a proper person to have
fire-arms, cgncel such ticket, and issue another in lieu thereof, bearing
the same ghumber as the original ticket, with the name of the new
owner, agfd shall keep a registry of such alteration.

42 #Every person importing, or any person keeping fire-arms for
sale orftrade, shall, before delivering any fire-arm out of his possession,
causejthe same to be registered in the name of the purchaser.

‘ 3. There shall be payable by the person causing such registration
a ffo of B6d. for every fire-arm so registered, to the officer registering
thef same, for his own use (4).

() Amended by Law 17, 1874, post, which makes the fee payable to Colonial
Treasurer.
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44. Every person, licensed importer or trader (a) who shall be
found in the possession of any fire-arms required to be registered, and
not registered under this Law, or any former Law requiring such fire-
arms to be registered, shall be deemed guilty of a contravention of this
Law. E:

45. Any person who shall wilfully obliterate, alter, or deface t};tg
registration number on any fire-arm, or the number or name inscrified
upon any registration ticket, shall be deemed guilty of a contravegtion
of this Law. {*‘

46. Any armourer, blacksmith, gunsmith, or other persgh, who
shall take, or have in his possession, any fire-arms, for the Rti?r‘pose of
being stocked or otherwise repaired, without such fire-g#ms being
marked or stamped as registered, shall be deemed guilty }gf a contra-
vention of this Law: Provided, that any importer or licegled dealer, or
any person not residing within the Colony, may, ﬁ the written
permission of any Resident Magistrate, give to any pgfson for the pur-
pose of being stocked or otherwise repaired, any #Mrearms in such
permission mentioned. ;

47. Nothing in this Law contained shall apghy to affect any fire-
arms the property or in the possession of thig” Government, or any
person serving in Her Majesty’s forces, or ingany corps of volunteers
or militia actually embodied, or any policemgn, in respect of any fire-
arms entrusted to, or used by any of thémin their respective capaci-
ties aforesaid.

48. Every person licensed under ’Sbé Law to import or trade in
fire-arms, shall from time to time, whepfthereto required by a Resident
Magistrate within his jurisdiction, :gﬁzarrant under his hand, produce
to any constable, or other person na#fied in such warrant, the fire-arms
which he shall be so licensed to ke#p. Every person having any fire-
arms registered in his name shafl, from time to time, when thereto
required by a Resident Magistyfite having jurisdiction over the same,
produce to any constable or e@(?her person named in such warrant, the
fire-arms which shall be so registered in his name, or failing to produce
such fire-arms, shall be copfipelled to account satisfactorily for their
absence. ' »

49. It shall and may be lawful for the [Lieutenant Governor(s)],
for the time being, by #n order in writing under his hand, from time
to time, whenever andfso often as he shall deem it expedient, and for
such period of time g& he may deem necessary, to withdraw, cancel, or
suspend any licencgfgranted under this Law; and the person to whom
such licence shall Have been granted shall be duly compensated for the
fire-arms importgl by him, and which may be still undisposed of, upon
his delivering wp the same: Provided that such withdrawing, cancella-
tion, or suspghsion of the licence shall not have been caused by any
bad conductfor contravention of this Law on the part of such licensed
dealer. Fi

50. [Repealed by Act No. 18, 1898.]

51./Every breach of this Law or any part thereof, or any act,
matte or thing required to be done, and not so done, under and in
strictyaccordance with the provisions thereof, or any of them; or any
act,”matter, or thing which is forbidden, or which when done would be
contrary to the provisions of this Law, or any one of them; or any
proceeding which would be in any way in breach of the said Law, or

(a) The words ““licensed importer or nouns (Reg. v. Thompson, Broome’s
trader” do not confine the sec. to per- Digest, 175).
sons of that class, the word “every” (B) The Controller of Arms, see Law
being held to govern the first three 6, 1876, s, 8, post.
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ARMS, AMMUNITION, &c.—Imporration, &c.

any part thereof, shall be deemed and taken to be contraventions of th
said Law and be indictable.

59. All contraventions of this Law shall be prosecuted by ifdict-
ment by the Attorney General, at the suit of the Queen, in the’usual
manner before the Supreme Court or any Circuit Court; and in the
latter case it shall not be necessary for the prosecutor to show, nor shall
it be material whether the contravention charged was commifted with-
in the jurisdiction of such Circuit Court: Provided, howeyer, that it
appear that such contravention occurred within the Cology.

53. The Court may, on conviction of any contravefition of this
Law, impose any fine not exceeding one hundred pounds, #nd, in default
of payment, award imprisonment for any period not egceeding twelve
months, or until the said fine be paid; and may, in {:;aiddition to such
fine, sentence any person so convicted to imprisonment, with or without
hard labour, for any period not exceeding two yeags; and may also,
in addition to such fine and imprisonment, decre¢ that any fire-arms
dealt with in contravention of this Law, and in géespect of which such
conviction was had, be forfeited to the Queen, her heirs and successors.

54. In any prosecution or proceeding undef this Law, if any ques-
tion shall arise as to whether any party isgfduly licensed, or as to
whether any person has given any notice or declaration required by
this Law, or as to the benefit of any permission or exemption, or
licence granted by this Law, the proof tlat the party is so licensed,
or has given such notice or declaration, ghd that he is entitled to the
benefit of such permission or exemption,Fshall be on the party against
whom such prosecution or proceeding shall be had, and not on the party
complaining. '

55. The recognizance and bond of any such surety, as provided by this
Law, shall be considered due, and to be a liquid document of debt due
to the Queen by such surety, and#proper for granting of a provisional
sentence, in every case in which here shall be shown any single breach
of the conditions thereof by the principal, either within the Colony or
beyond the boundaries, and whether the principal shall be convicted
of such breach or not, or whether such principal shall be absent from
the Colony or mnot, and the-amount may be levied on the goods and
chattels of such security within the Colony.

56. All fines imposed by this Law shall be paid to Her Majesty
the Queen, her heirs and successors, for the public uses of the Colony:
Provided that the Coyrt may, in any case, award to be paid any
portion, not exceeding one-half thereof, to any person who shall have
given such informatpon as may have led to the conviction or detection
of the offender in sych case.

57. In case #ny action or suit shall be commenced against any
person or persons for any matters or things done or executed in pur-
suance of this Jiaw, such action or suit shall be commenced within three
calendar months next after the alleged cause of action shall accrue,
and the defendant or defendants in such action may plead the general
issue, and the special matter in evidence on any trial to be had thereon,
and prove 'the same was done under the authority of this Law.

58. Jn the construction of this Law, the word “Fire-arms” shall
be deem#d and construed to include any description of guns, pistols,
or any‘gun or pistol, lock, stock, or barrel.

9. Any contravention, or breach of, or proceeding under the
Laws, or any of the Laws hereby repealed, may, notwithstanding such
repeal, be prosecuted or proceeded in under the provisions of such
repealed laws or any of them, anything herein contained to the con-
trary notwithstandin
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60. Nothing herein contained shall affect, or abrogate, or vepeal, Law 11,1862
or interfere with the provisions of Law No. 5, 1859, entituled, “ Law r1aw 5, 1859, not
for preventing the Sale of Gunpowder and Fire-arms to and prohﬂmtmg affected or
the possession of the same by Natives.” repealed. :

61. The terms “ Magistrate” (a) and “Resident Magistrate ” occur- Interpri?;

ring in this Law, shall be taken to be and to mean the Resident
Magistrate of any County or Division, and shall not be deemed to
mean or extend to any Mayor, or to any Borough or other local or
Municipal Court, or the Mayor or other person presiding in such
Court, now existing or hereafter to be created.

62. This Law shall commence and take effect from and after thed”%ommencemem
publication thereof in the “ GovERNMENT GAZETTE,” after the passm,g
thereof(s).

ScHEDULE A ﬁg
Form of Licence to keep Fire-arms. &
This is to certify, that upon the application of A.B., of 4
who produced to me his licence to import Fire-arms, F'have this
day granted a licence to him the said » to keep #b
Street, in , the following Arms

Guns. Pistols. Any O'Ghﬁﬂ' Flre-a.rms,
e e descﬁ’bmg them.

Single.
Double.
Given at t}ﬁs day of
j ....... Resulent Magistrate
for thg‘ of
SCHB;EI,ILE B.

Reqz’st;ation Ticket.

This is to certify, that, héng taken into consideration the appli-
cation of A.B. of 4, I have this day granted him a licence,
to keep at 50 the County of , the follow-

ing Fire-arms:

a7 Other Fire-arms
it s Lett: No.
Guns. Pistols. describing St a?n}ﬁard. Stanped.

f : same.
S

fﬁr Given at this day of
& " Resident Magistrate
’ for the of

(A) Includes Controller of Arms, see (B) Aug. 19, 1862,
Law 6, 1876, s. 3, post. Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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Law 11, 1862, ScuepuLe C.
Resident Magistrate’s Office.

Trade [Description
Date. Name. | Residence. or of Letter. | Numbegf
Calling. | Fire-arms.

"' |

’ .

Form of BRecognizance. i'
Before me, Resident Magistrate of phe
of , on the day of ;', appeared
residing at , and j’; residing at

, who acknowledge themselves to be joisitly and severally
indebted to our Sovereign Lady the Queen, her Lfirs and successors,
in the Sum of Two Hundred Pounds Sterling, tozbe levied upon their,
or each of their, goods, chattels, and property, moveable and im-

moveable ; upon condition, that if #, to whom a licence has
been granted to sell Fire-arms, and keep and 4 xpose the same for sale
or trade at , shall well and tryly observe and perform all

the provisions of the laws now in force cogterning Fire-arms, required
to be observed and performed on his partgfas such licensed dealer, then
this recognisance to be void, or else to gfmain in full force.

A B
Before me, C. D.
""" Resident Wagistrate
of the ;
Bond for Eg hortation of Fire-arms.
Know all men by these gresents, that we of

and of _,if , are held and firmly bound to our
Sovereign Lady the Queeyin the Sum of Pounds Ster-

ling, to be paid Her Mafesty, her heirs and successors; to which pay-
ment, well and truly ;‘ be made, we bind ourselves, and each of us
by himself, in solidug, each for the whole, and our heirs, executors,
and administrators, #nd every of them, firmly by these presents
Datef this day of
Whereas, thgfabove bounden hath, under Law No.
, 1862, ofitituled “ A Law to make better provision relative to

the Importat' Registration, and Sale of Fire-arms,” applied for
permission tgfship on board the , of , Whereof
is Master, the following Fire-arms:
{d by said ship carried to and landed at
the condition of this Bond is such, that if the said
shall, yfithin months from the date hereof, produce and
delivef to [Collector of Customs in Natal], a
certificate signed by [some officer at port of destination], certifying that
aJI said Fire-arms have been landed at , or if the above
nden shall account for the said Fire-arms to the
atlsfactlon of the Collector of Customs at Natal, then this Bond to be
void, otherwise to remain in full force and virtue.

A. B.
In the presence of C. D.

Witnesses E F.
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Law No. 12, 1862.

“Law to amend the Law regulating the dealing in Gunpow%:{

[13th August

WaEREAS the laws now in force in this Colony in re
sale ‘and custody of gunpowder are insufficient to prevent the illegal
sale and custody thereof, and it is expedient to amend tﬁe same :

BE IT THEREFORE ENACTED, by the Lieutenant Ggvernor of the
Colony of Natal with the advice and consent of the L Eislative Council
thereof, as follows: —

1. That Law No. 22, 1861, entituled “ Law
regulating the Dealing in Gunpowder,” shall b
hereby repealed.,

From and after the commencement of#his Law, it shall not
be lawful for any person to import or bring fnto this Colony by sea,
any gunpowder, percussion caps, or cartridgegfa), except the Lieutenant
Governor(B). §

3. No gunpowder, percussion caps, or i!{tridges, shall be imported or
brought into this Colony overland, unless by permission in writing of the
[Lieutenant Governor(c)]: Provided a #ays, it shall be lawful for any
person, being a resident of the Orghge Free State, the Transvaal
Territory, or the Cape Colony, and #iot being a native of any of the
tribes in South Africa, to bring wfth him, for his own use, overland
into this Colony, a quantlty of g fhpowder not exceeding three pounds
weight. F3
g4 If any person, other thdn 1 the said Lieutenant Governor, shall,
without such authority as afgfesaid, import or bring into this Colony
any gunpowder, percussion gaps, or cartridges, the same shall be for-
feited to Her Majesty, herfheirs and successors, and may be seized by
any Resident Magistratg or by any officer in Her Majesty’s Cus-
toms, or any police cong able; and any person importing or bringing
the same, whether 4 ,‘ owners thereof or not, shall for every such
importation or bringify thereof, be liable upon conviction to imprison-
ment, with or withgfit hard labour, for any period not exceeding two
years.

5. All gungbwder, percussion caps,

' amend the Laws
and the same is,

or cartridges imported or

brought into thj Colony by sea, shall be landed at the Port of Natal,
at such place
and appoint,

the Collector of Customs shall, from time to time, fix
at such other place in the Colony as shall be appointed
se by writing under the hand of the [Lieutenant Gover-

Profided, that no such regulation shall be of any force, until the same
s have received the sanction of the Lieutenant Governor, and be
published in the “ GoverxmENT GAZETTE.”

(a) But not including empty cart-
ridge cases for sporting purposes only,
see Liaw 40, 1888, s. 3, post.

(B) See Law 12, 1863 post, which
makes certain exoeptmm See also
Law 12, 1865, post, as to officer import-
ing on behalf of Government ; and Law
22, 1872, post, as to persons residing out;

of the Colony ; and Law 11, 1891, post,
as to importation for transmission to
Inland States.

(¢) To be signed by the Controller of
Arms, see Law 6, 1876, s. 8, post.

(p) May be signed by the Controller
of Arms, see Law 6, 1876, s. 9, post.

12

Repeal.

Who to import
gunpowder, &c,
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quired for
importing gun-
powder, &c.,
overland,

Penalty for
importing gun-
powder, &c.,
contrary to this
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Customs to
make regula-
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ARMS, AMMUNITION, &c.—GUNPOWDER.

shall, within twenty-four hours after such arrival, in a ition to any
report required by Ordinance No. 6, 1855(a), make @ special report
in writing to the Collector of Customs, of the quantm_y’ of gunpowder,
percussion caps, or cartridges, on board the said Vf\?’el, specifying the
gunpowder which forms part of the cargo on board, and that which
belongs to the ship, as part of her equipment oy furniture; and, if
any master fail to make such report, or wilfully mgke an untrue report,
he shall forfeit for every such offence any s not exceeding fifty
pounds sterling, and all gunpowder, percussipn caps, or cartridges,
found on board such vessel may be seized, andfshall be forfeited to Her
Majesty, her heirs and successors.

8. Every master of a ship leaving the ngt of Natal shall, previous
to his departure, give satisfactory proof o the Collector of Customs
that the gunpowder, percussion caps, or ghrtridges appertaining to his
ship’s equipment or furniture are then pn board said vessel, or shall
satisfactorily account for the same; andl any master who shall fail or
neglect to give such satisfactory progi, or to account for such gun-
powder, percussion caps, or cartr’idfs, shall be liable to a fine not
exceeding fifty pounds sterling, andfto imprisonment for any term not
exceeding six months, and may beérrested by warrant, signed by such
collector, and committed to gaol, ghere to remain to answer such charge,
unless bail be given by two competent persons for that purpose.

9. The Lieutenant Gover;@?)r shall duly authorise depots or maga-
zines for the .storing and :ﬁﬁle of gunpowder, percussion caps, or
cartridges, in the towns of Purban, Pietermaritzburg, and Ladysmith;
and by proclamation, fromgtime to time, at such other place or places
as to him shall seem fit. 4"

10. The Lieutenantovernor may, from time to time, and at all
times, appoint such perfons as he may think proper to sell gunpowder,
percussion caps, or cagtridges, or otherwise dispose of the same at such
depots or magazineg’as aforesaid, and to control and manage such
depots and magazines.

11. Any Resident Magistrate may, at his discretion, grant to any
person whom he may think fit and proper, residing in his division, a
permit or permgts, enabling and entitling him to obtain from the
person duly a;ip‘boin’ced to sell the same, the quantity of gunpowder,
percussion cags, and cartridges, in such permits mentioned : Provided
always, that'no Resident Magistrate shall grant or issue any permit
or perm(i:;{to any one person, within twelve months, entitling him to

7. The master of every ship arriving at any port }fi«fhis Colony,

~

obtain mgre than ten pounds weight of gunpowder, except with the
permissigh in writing of the [Lieutenant Governor(s)]: And provided
also thgt the said Resident Magistrate may, in deciding on the question
of thefgranting such permit, either wholly refuse the same, or grant
me for a less quantity of gunpowder than that applied for: Pro-
always, that it shall not be lawful for any Resident Magistrate
to grant any permit to any foreign or native Kafir, or to any Hottentot,
egfcept with the permission of the [Lieutenant Governor]: And provided,

at in no case more than half a pound of powder be issued to one such
individual in one year, and that each such permit be registered and
published in the usual way.

. lg,A) Repealed by Act 13, 1899. tit. request of another, see Law 40, 1888,
“ REVENUE.” . post, which adds a proviso to this sec.

(B) To be signed by the Controller of See also Law 22, 181';2, as to gr;;t?n(;
Arms, see Law 6, 1876, s. 8, post; and permits to residents of neighbouring'
as to granting permits to one person at States.
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12. No such person appointed as aforesaid shall give, sell, or
barter to any person any gunpowder, percussion caps, or cartridges,y
except in strict accordance with such permit as aforesaid, and to the
person named therein, and at such price as the Lieutenant Goverpbr
shall, from time to time, determine. f‘

13. The Resident Magistrates respectively shall register a
mits enabling the holder to obtain gunpowder, percussion caps, gt
ridges, granted under this Law(a). J,

14. Any person, other than the person or persons apg,éinted by
the Lieutenant Governor as aforesaid, who shall sell or sbarter any
gunpowder, percussion caps, or cartridges, in this Colg#ly, shall be
liable upon conviction to imprisonment, with or withoyf hard labour,
for any period not exceeding two years, and all gunpogrder, percussion
caps, or cartridges, in the possession of such person giall be forfeited.

15. No person appointed as aforesaid (B) shallgkeep or store any
gunpowder, percussion caps, or cartridges, othergfise than is herein-
before provided.

16. Any person, other than the person o persons appointed as
aforesaid(c), who shall have in his possessioff, or who shall store any
quantity of gunpowder, or who shall be foung/’conveying, or any person
who shall be proved to have conveyed, ogfany person who shall be
found removing, or shall cause to be repfoved, or be proved to have
removed by any means whatever, any gufipowder exceeding ten pounds
in weight, without the permission in wpiting of the [Lieutenant Gover-
nor(p)], shall be liable upon convictionfto imprisonment, with or without
hard labour, for any period not excegfling two years, and all gunpowder,
percussion caps, or cartridges so fognd shall be forfeited.

17. Any person or persons who shall be found conveying, or who
shall be proved to have convey#d, by any means whatever, any gun-
powder, percussion caps, or capfridges, for the purpose of trade, barter,
or sale, without the permissighf in writing of the [Lieutenant Governor],
shall be liable to a fine not gkceeding fifty pounds, and to imprisonment,
with or without hard labeMr, for any period not exceeding two years;
and all gunpowder, per;gssion caps, and cartridges, found in the pos-
session of such person ftogether with every vehicle or animal used in
the conveyance thereof, shall be forfeited.

18. The person #r persons appointed as aforesaid (m) shall, on the
first Monday of eyfry month, transmit to the Resident Magistrate of
the place where gfiy gunpowder, percussion caps, or cartridges are kept
for sale, a retugf in writing containing the name and residence of all
persons to whgm gunpowder has been sold, and the quantity sold to
each, supporf#d by the permits required by this Law, and showing the
quantity stjfl on hand.

19. THe respective Resident Magistrates shall, on the first Monday
in ever%ﬁ{uarter, transmit to the Colonial Secretary, copies of the said
returngfor publication in the ¢ GovErNMENT GAZETTE "(F).

. Tt shall and may be lawful for the Collector of Customs, or any
Resjlent Magistrate(c), Justice of the Peace, Field Cornet, Constable,

ny officer of Her Majesty’s Customs, to enter into and search any
use, place, ship, boat, wagon, or other vehicle in which there may
be reason to suspect that any gunpowder, percussion caps, or cartridges,

Per'
cart-

or,

(a) See Law 6, 1876, post, sec. 3. (r) The publication is now unneces-
(B) Asin see. 10. sary, see Law 22, 1872, s. 6, post.
(c) See s. 10. (¢) The Controller of Arms has all
(p) To be signed by the Controller of the powers of a Magistrate, see Law 6,
Arms, see Law 6, 1876, s. 8. post, 1876, s. 3,
(=) Sees, 10, 9
B
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are kept contrary to this Law, and also to stop and to sea‘rch any per-
son, wagon, vehicle, or animal, by whom or upon whlch‘,;:‘there may be
reason to suspect that any gunpowder, percussion @pg,’ or cartridges
are being conveyed contrary to the provisions of this Law.

21. Any Resident Magistrate or Justice of the/Peace may grant
his warrant, addressed to any other person, to n&g"ke such search as
aforesaid(a). S )

292. No civil action shall be maintainable against any Magistrate
or other officer for any act or proceeding under this Law unless the
summons shall be issued by, or at the suit of, the party complaining
against such Magistrate or other officer, withif three months from the
date of the act or proceeding complained of.

23. Any Magistrate or other officer mg¥, in answer to any such
civil action, plead the general issue, and under such plea may give any
special matter of defence in evidence at thé trial.

24. All fines imposed by this Law shall be paid to Her Majesty,
her heirs and successors, and, unless reglitted, shall be applied to the
use of the Government of this Colony : #’rovided that the court may in
any case award and direct to be paldiany portion, not exceeding one-
half thereof, to any person or persopis who shall have given such in-
formation as may have led to the copviction of any offender.

25. The Lieutenant Governor may make such rules and regulations
as he may see fit for the conveyahce through the Colony of any gun-
powder, percussion caps, or cartyidges, imported into this Colony.

26. Any gunpowder, percussion caps, or cartridges, seized under
this Law, shall be deemed forfeited to Her Majesty, without any ad-
judication of forfeiture being required.

27. Nothing herein contained shall extend to any gunpowder, per-
cussion caps, or cartridges,”the property of Her Majesty, or of Her
Government: Provided that such gunpowder, percussion caps, or cart-
ridges shall not be sold in this Colony to any other person than the
Lieutenant Governor.

28. No gunpowder, percussion caps, or cartridges, shall be ex-
ported from this Coleny without the permission, in writing, of the
[Lieutenant Governor(s)]: and such exportation shall only be allowable
under bond, in schedule to this Law annexed, with sureties for the due
delivery of said gunpowder, at the port for which permission has been
obtained, and such bond to remain in force till the Collector of Customs
has been satisfied that the said gunpowder has been duly delivered as
aforesaid.

29. At the date from which this Law takes effect, the officer or
officers appointed by the Lieutenant Governor for the importation and
sale of gunpowder, percussion caps, or cartridges, shall take over all
existing stocks of percussion caps or cartridges then in the hands of private
importers, at the cost price thereof with thirty per cent. added, and in the
event of any dispute as to such cost price, then at such cost price as shall
be fixed by a majority of any three persons appointed in that behalf by
the Lieutenant Governor: Provided always, that if any such percussion
caps or cartridges shall be found damaged, or of a quality to render them
}Zseless for sale, the same shall be destroyed under the provisions of this

aw.

30. For any contravention of this Law, for which no special fine
or other punishment is provided, the party, for every such contraven-

(a) The Controller of Arms has all (B) To be signed by the Controller of
thg powers of a Magistrate. see Law 6, Arms, see Law 6, 1876, s. 8, post,
1876, s. 3.
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tion, shall forfeit, upon conviction thereof, any sum not exceeding fifty
pounds, or be liable to imprisonment, with or without hard labour, for
any period not exceeding two years. 3

31. In any prosecution or proceeding under this Law, if Mny
question shall arise as to whether any party is duly licensed, or fAs to
whether any person has given any notice or declaration required ﬁ‘y this
Law, or as to the benefit of any permission or exemption grghted by
this Law, the proof that the party is so licensed, or has given such
notice or declaration, and that he is entitled to the ben}? of such
permission or exemption, shall be on the party againstfwhom such
prosecution or proceeding shall be had, and not on th& party com-
plaining. F4

32. All contraventions of this Law shall be progfcuted by indict-
ment by the Attorney General at the suit of the Qdieen in the usual
manner before the Supreme Court or any Circuit Lourt; and in the
latter case it shall not be necessary for the prosecyfor to show nor shall
it be material whether the contravention chargedéwas committed within
the jurisdiction of such Circuit Court: Proylded, however, that it
appear that such contravention occurred witlin the Colony.

33. The Lieutenant Governor may whofy exempt any gunpowder,
percussion caps, or cartridges brought into#£his Colony, and the person
bringing the same from the operation of #ghis Law, when the person so
importing or bringing the same shall ngt be a resident in Natal, and
shall make it appear to the satisfactionfof the Collector of Customs, or
a Resident Magistrate, that such gungowder, percussion caps, and cart-
ridges, were imported in ignorance of the Law, and for his own special
use.

34. Any contravention of, of proceeding under, the laws hereby
repealed, may, notwithstanding ghch repeal, be prosecuted or proceeded
in under the provisions of such fepealed laws, anything herein contained
to the contrary notwithstandjhg.

35. Nothing herein congained shall affect, abrogate, repeal, or in-
terfere with the provisiongfof Law No. 5, 1859, entituled “Law for
Preventing the Sale of G#npowder and Fire-arms to, and prohibiting
the possession of the saghe by, Natives,” save as is provided in clause
11 of this law. 4

36. The term “
occurring in this La

Fagistrate ” and the terms “ Resident Magistrate ”
#, shall be taken to be and to mean the Resident
Magistrate of any gounty or division, and shall not be deemed to mean
or extend to any Mayor; and the term “cartridge” shall be taken to
mean only cartrigliges containing gunpowder.

37. This TAw shall commence and take effect from the promulga-

SCHEDULE.

all men by these presents, that we
are held/nd firmly bound unto the Colonial Secretary of the Colony of
n the sum of of good and lawful money of this
£, to be paid to the said Colonial Secretary, or to the person for
me being acting as such, to which payment, well and truly to be
afle, we bind ourselves, and each of us by himself, in solidum, each
the whole, and our heirs, executors, and administrators, and every
df them, firmly by these presents.
Sealed with our Seal.—Dated this day of

in the Year of our Lord 186

(a) Aug. 19 1862.
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grant licenses.

Statement of
fire-arms to be
produced to
Magistrate by
trader or hunter

ARMS, AMMUNITION, &c.—GUNPOWDER.

Whereas the above bounden hath, u.ﬁaer the Law
No. 12, entituled, “ Law to amend the Laws regulatj@® the dealing in
Gunpowder,” a,pphed for permission to ship on bog#d the [vessel’s and
master’s name], [quantity of gunpowder intendgdto be shipped], to be
on and by the said ship carried to, and landpd #4t [place of destination)].
Now the condition of this obllgatlon is sugh “that if the said [the person
about to make the shipment], shall wis#in months from the
date hereof, produce and deliver tg#fthe officer of customs at the port
of shlpment or other funct10n~, as agreed on], as proof that the
has been duly dig@sed of, or [whatever mode of proof may

have been agreed on, suchsds certificate in writing signed by
certifying thate#ll and singular the said matters and things

have been landed %w* or 0bherw1se according to the circum-
stances], or if th@*above bounden [the person about to make the ship-
ment] shall acg#fint for the to the satisfaction of [the officer

the port of shipment, or other functionary, as agreed on],
then thj#obligation to be void, otherwise to remain in full force and

Signed, sealed, and delivered, in pi'esence of

/

Law No. 16, 1862.

“To regulate, in certal respecté, the conduct of Inland Trade, by
personX residing in the Colony.”

; [13th August, 1862.]

WHEREAS persons residing in this Colony are in the habit of
carrying on trade with the \natives and others residing beyond the
land boundaries of the same) and whereas other persons engage in
hunting and shooting, and for dhese purposes proceed from, and return
to the Colony in prosecution thgreof ; and whereas it is expedient so
to regulate the conduct of Such aders and hunters, to the end that
the illicit trading in firearnls and \nunitions of war may be prevented,
and for this purpose to pr6v1de megsures which will reach and apply
to such traders and hunters before thkir departure from, and after their
return to the Colony.

BE IT THEREFORE ENACTED, by the Lieutenant Governor of the
Colony of Natal, with thé advice and coksent of the Legislative Council
thereof, as follows : — ({

1. That it shall and may be lawful fol the several Resident Magis-
trates (s) of this Colony to grant a lidence to trade beyond the
boundaries thereof to ny person who shal apply for the same, and
who shall satisfy the

2. Every trader pr hunter (B) shall, before\obtaining such licence,
produce to a Magisfrate a statement in writihg(c), s1gned by such
every of them, he
im for the defence of hlmself nd property, or for
and hunting, which statemeht shall contain a
fire-arms, and of each of them, ahd shall be signed
unter.

means to take with
his use in shooti
description of suc
by such trader or

(a) Includes Contfoller of Arms, see (c) Sees. 9.
Law 6, 1876, s. 3. (p) See “fire-arms”

(B) See definitionfof these termsin .9,
Digftised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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¢ shall retain such statement in writing in his
possession, and shall\give to such trader or hunter a duplicate thereof,
marked and signed a} approved by such Magistrate.

4. Every trader and‘\hunter shall be bound, whenever called upon
within the Colony by \any Magistrate, Field Cornet, or Constable(a),
or by any military cominissioned or non-commissioned officer, or by any
person specially appoint§d thereto, to produce such statement, and also
the fire-arms therein desgribed, to any such person as aforesaid calling
for the same.

5. Any of the persons\in the last preceding section mentioned may,
on the refusal of such trader or hunter to produce such statemént, or
the fire-arms therein mentidped, or, producing the statement, shall fail
to produce the fire-arms, or\ shall produce fire-arms other than those
mentioned in such statement, or a greater number than there are
mentioned in such statemeny, or, producing the fire-arms, shall fail
to produce such statement, may then arrest such trader or hunter, and
cause him and any vehicle uyed by him, and the property therein,
together with the animals draying the same; or in cases where no
vehicle is used, then the animals or persons carrying such property,
together with such property, to\be conveyed to the nearest Resident
Magistrate.

6. Every person who shall knowingly aid or assist any trader or
hunter in conveying fire-arms or munitions of war contrary to this Law,
or who shall knowingly aid or assiyt any trader or hunter in evading
any of the provisions of this Law, shall be guilty of a misdemeanour.

7. Every trader or hunter shall,\with one other person residing in
the Colony as surety, before proceeding to trade or hunt, enter into
the recognizance (B) to this Law annexed, before any Magistrate, who
shall transmit the same to the [Attorngy General(c)] within one month
after the date of the execution thereof.

8. Every trader or hunter on refurning to the Colony(p) shall
cause the vehicles of conveyance to stop at the first convenient place
adjacent to the boundaries of the Colony) and shall immediately report
his return to the nearest Magistrate, Fidld Cornet, or to any person
appointed in that behalf by the Lieutenany Governor, who shall forth-
with proceed thither, and shall require such\trader or hunter to produce
the said statement in writing, and the firb-arms in the possession of
such trader or hunter, and if the number prpduced shall not correspond
with that in the statement, or if the fire-armg produced are other than
those described in such statement, and such {rader or hunter shall not
be able satisfactorily to account for any dimiputi
change of such fire-arms, then such trader or\hunter shall be arrested
and dealt with by such Magistrate, Field Corngt, or other officer, as is
provided in the fourth section of this Law.

9. The word “trader ” shall be taken to mbkan and to include any
person conveying goods, by any means whatever, for the purpose of
traffic, sale, or barter, with the natives beyond \the boundaries of the
Colony(k) ; the word “ hunter ” shall be taken to\mean and include any
person going beyond the boundaries of this Colony for the purpose of
hunting or shooting, or taking beyond the boundaries of this Colony
any firearms; the word “statement” required infwriting by the first
section (¥) of this Law shall be required for every trading journey, or

(p) See interpretation of «on return-
ing to the Colony{’ in s. 9.

(®) But see the\proviso to this sec.

(r) The referende apparently should
be to the second seption.

(a) See “constable” defined in s.9.

(B) As to when recognizance be-
comes due, see s. 14.

(¢) The Controller of Arms, see Law
6, 1876, s. 10.
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Law 16, 1862.

Statement to be
retained.

Statement and
fire-arms to be
produced when
called for,

Liabilities for
tailure to pro-
duce statement
or firearms
therein
described.

Aiding or assist-
ing in the
conveyance of
fire-arms, &c., a
misdemeanour.

Bond required.

Trader or
hunter to re-
port his return.

And to produce
or account for
his fire-arms.

Interpretation :
““ Trader.”

‘‘Hunter.”

“ Statement.”
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Law 16, 1862.

¢ On returning
to the Colony.””

¢ Magistrate.”

¢ Place of resi-
dence,” &e.

¢ Firearms.”

Trader not to
convey murni~
tions of war.

Magistrate to
note on state-
ment the
munitions of
war allowed.

Definition of
“ munitions of
war.”’

Penalty.

Bond, when due.

Contraventions,
how prosecuted.

Fines, how dis-
posed of.

ARMS, AMMUNITION, &oc.—TRADERS.

part of a trading joyrney; and the terms “on returning to the
Colony ” shall be take® to mean every time that any such trader or
hunter returns to the @olony from beyond the boundaries; the word
“ Magistrate ” shall mejn and include the Resident Magistrate and
Justices of the Peace within the Colony; the word “ Constable” shall
mean any officer of the ldw or any officer, non-commissioned officer, or
private man employed in hny police force or corps in the Colony; the
terms “ place of residence {n the Colony "(a), occurring in the first sec-
tion, shall mean not only the actual residence of the trader or hunter,
but also any place in whicl such trader or hunter may casually be, or
in the course of his busineys or pursuit may resort to with the view
of prosecuting his journey; the word “fire-arms” shall mean and
include every double or single gun or pistol, of whatever kind, or the
stocks or barrels or locks Yhereof, either together or attached, or
separate, or apart: Provided\ always, that no person resident in this
Colony, or departing therefroth to trade or shoot in any of the South
African Republics, shall be cdnsidered a trader or hunter within the
meaning of this Law.

10. No trader, not carrying fire-arms for his defence, shall be per-
mitted to have in his possession) or to convey, by any means whatever,
any munitions of war(s).

11. Every Magistrate with whom any trader or hunter shall lodge
the written statement required by this Law(c), shall determine and
state in writing, both on the original thereof deposited with him, and
the duplicate delivered to the trader or hunter, what munitions of war
such trader or hunter has been allowed to take on the journey to which
such statement relates; and if such trader or hunter shall be found to
have any greater quantity of such rhunitions of war, or of a description
different from that described on the| duplicate statement, he shall mecur
the like responsibilities, and shall b dealt with precisely in the same
manner as in this Law provided in the case of fire-arms.

12. The terms “munitions of war” shall mean and include gun-
powder, gun caps, flints, cartridges, kaltpetre, sulphur, lead, zinc, and
pewter.

13. There shall be paid by any offender, upon every conviction for
a contravention of this Law, a fine, in the discretion of the court, not
exceeding £100, and such court maylalso award imprisonment, with
or without hard labour, for any period|not exceeding two years.

14. The recognizance of every sutety as provided by this Law,
shall be considered due and to be a liquid document of debt due to the
Queen by such surety, and proper for|the granting of a provisional
sentence in every case or cases in which the Crown shall show any single
breach of the conditions thereof by the principal.

15. All contraventions of this Law |shall be prosecuted by indict-
ment by the Attorney General, at the siit of the Queen, in the usual
manner before the Supreme Court or any Circuit Court; and in the
latter case it shall not be necessary for|the prosecutor to show, nor
shall it be material, whether the contravention charged was committed
within the jurisdiction of such Circuit Cowit: Provided, however, that
it appear that such contravention occurrefl within the Colony.

16. All fines imposed by this Law shpll be paid to Her Majesty,
her heirs and successors, and, unless remitted, shall be applied to the
uses of the Government of this Colony: Provided, that, in any case,
the court may direct and award any portiop, not exceeding. onehalf of

(a) This phrase does not occur in s. 1, (B) Sde definition in s, 12. T4
nor anywhere in the Law. gc? Sep s, 2.
Digitised by the Open Scholarship & Digitisation Prpgramme, University of Pretoria, 2016



ARMS, AMMUNITION, &c¢.—TRADERS.

said fine, to any person or persons who may have given such infor-
‘mation as may have| led to the conviction of any offender.

17. This Law shall commence and take effect from and after the
publication thereof in the “ GovERNMENT GAZETTE "(4).

SCHEDULE.

Form of Recognizance.

Before me , Resident Magistrate of the
of in the Colony bf Natal; of
in the County of and of in the
County of , acknowledge themselves to be jointly and sev-

erally indebted to Our Sdveréign Lady the Queen, her heirs and
successors, in the sum of ONe Hundred Pounds Sterling, to be levied
on their, and each of their pyoperty, of what nature soever, moveable

and immoveable, upon conditjon that shall, whenever
called upon by any person hiving authority so to do, produce the
statement granted by me , and all fire-arms therein men-

tioned, and also produce, or satiffactorily account for, the munitions of
war therein mentioned; and durlpg the time he shall sojourn, travel,
or be in Africa, beyond the boundyries of this Colony, conduct himself,
and, as far as in him lies, cause hi\ assistants and servants to conduct
themselves, in a quiet and peaceable manner, towards all and every
person with whom they shall meet\beyond the said boundaries, and
that he and his servants will, in case of attack or aggression on him or
them, only act in defence of themselved, and his or their property; and
that the said will ndt give, barter, sell, or otherwise
dispose of, or permit or suffer his assisbants to do so, any fire-arms or
munitions of war to natives beyond the Doundaries, or any other person
whomsoever, and shall immediately upon\ his return, report himself to
the nearest Magistrate, Field Cornet, or\to any person appointed in
that behalf by the Lieutenant Governor,\and produce to whomsoever
he has so reported himself, all the fire-arm4 in his possession, and shall
also produce or satisfactorily account for, thd fire-arms and all munitions
of war in the statement mentioned.

oprener oy 2ol /7%

Law No. 12, 1863.

“To allow the Importation of Cartridges and Pe
certain cases.”

[28th July 1863.]

is Colony regulating the
tion of gunpowder except by
ermit certain persons appointed

‘Waereas the Laws now in force i
dealing in gunpowder, prevent the imp
the Lieutenant Governor, and onl
by the Governor to sell the same : g&nd whereas it is expedient to allow,
in certain cases and under cegin restrictions, certain persons to im-
port cartridges containinggfgunpowder, and percussion caps, for
their own use; and licengg dealers in guns to import similar cartridges
and percussion caps, apf to dispose of them to buyers:

ENACTED, by the Lieutenant Governor of the
Colony of Natal a#ith the advice and consent of the Legislative Council
thereof, as fol
and after the commencement of this Law, it shall be law-
person resident in this Colony to import into this Colony

Digifdel lﬁ%-%]&ﬁgbrship & Digitisation Programme, University of
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Law 16, 1862.

Commencement

Schedule,

Persons having
guns registered
in their name
may import
certain number

pfaartridges for
same.



21 ARMS, AMMUNITION, &c.—Carrripaes, &c.

Law 12,1863, any cartridges requisite for any gun registered in his name, and con-
taining either gunpowder and ball, or gunpowder and shot: Proyided,
that the quantity of gunpowder contained in said cartridges, j#borted
by any one person, shall not exceed ten pounds in weight ipe
months, and that no such importer shall sell any suchg#artridges, nor

tenant Governor first had and obtalned(A) ,
Licensed dealer 2. Any person duly licensed to sell and trage
ii:,f,ﬁ‘i;‘”;’f".;f“ % Law now in force, may import cartrldges cop#hi
ridges for @« breech-loader for which they may have g#lained a licence of 1mporta-
and sell same,  tion, and when they sell any breech-lggler to any person duly approved
wnder cortain of by any Resident Magistrate, 1 # sell to such registered owner of

such breech-loader all or any ga#ftri i i

appertaining to the same:

any person entitled, g#ider this or the preceding section, to import
cartridges, may, tog#ther therewith, import any number of percussion
#8aid cartridges.

Law 12, 1862, 3. Nothig# herein contained shall affect, abrogate, repeal, or in-
not abrogated. it#fthe provisions of Law No. 12, 1862 entituled, “Law to
e Taw regulating the dealing in gunpowder save and except
Fpower of importation and selling, as is by this Law provided.

4. This Law shall commence and take effect from and after the
promulgation thereof in the “ GOVERNMENT GAZETTE "(B).

frowes by leer-tfod

Law No. 12, 1865.

Commencement

“To amend Law No. 12, 1862, entituled Law “To amend the Law
regulating the Dealing in Gunpowder.”

[24th August, 1865.]

WaEREAS a Law was duly made and passed in this Colo}a»ﬁ on the
29th day of July, 1863, and numbered 14, 1863, entitulegs® To amend
Law No. 12, 1862, entituled ‘Law to amend the Lay
dealing in Gunpowder:’” And whereas by the thirge
LaW it was enacted that the said Law shall tol€ effect from and be

wthereof in the “ GovERN-
MENT GazerTE ”: And whereas the said v was duly promulgated in
the “ GoverNMENT GAzETTE” of the 4 August, 1863, and will cease
to be of any force or effect on the 4p#day of August, 1865 : And where-
she powers vested in the Lleutenant
} o. 14, 1863 :
'rED, by the Lieutenant Governor of the
advice and consent of the Legislative Council

Governor by the aforesaid Lag#

Br 1T THEREFORE Ex#
Colony of Natal, with {je
thereof, as follows:

Governor may 1. From and g

Tnor 1 ter the commencement of this Law, it shall and may
appomtoﬁlcer be lawful for #

o Import gun- e Lieutenant Governor of Natal, from time to time,
powder, &e. and at all es, to nominate and appoint some fit and proper person,
#officer of Government, to import or bring by sea into Natal,
gunppsfder, percussion caps, and cartridges, for and on behalf of the
Cghénial Governmenb(c)

(a) To be signed by the Controller of éB) Aug. 4, 1863.
Arms, see Law 601876, 5y BeBh scholarship & Di Fﬁ)a&ﬁ@’é@(éfnﬁﬂdeﬁﬁe@m Rs1dbia 1816



ARMS, AMMUNITION, &c.—GoNpownga®

¥ as is repugnant to, or
this Law, is hereby repealed.
d take effect from and after the
ENMENT GAZETTE "(a).

2. So much of said Law No. 12, 1
inconsistent with, the provisions made Jo#
3. This Law shall commence,
publication thereof in the “ Gg

o1

Law No. 22, 1872.

“Law to amend the Law No. 12, 1862, entituled ‘ Law to amend the
Law regulating the dealing in Gunpowder ’”(B).

the Colony of Natal are empowered to grant to fit and proper
residing within their respective counties or divisions a permit or/permits

cartridges under certain restmctlons and hmlbs therein specifled, but no
provision is thereby made for enabling fit and proper pepsons remdlng
out of the Colony to purchase within the Colony ang such articles
without special application to the Lieutenant Governogf, and the delay
necessarily caused by such special application is injyfious to the trade
of the Colony: P

AND WHEREAS it is deemed desirable to remoye such obstacle to the
trade of the Colony, by sanctioning the gpint by such Resident
Magistrates of permits for such purpose to glich non-resident persons,
under the restrictions and conditions herginafter contained, and in
other respects to amend the said Law Ng¢/ 12, 1862:

BE IT THEREFORE ENACTED, by the Fieutenant Governor of Natal,
with the advice and consent of the Legigfative Council thereof, as follows :

1. The Law No. 12, 1862, datéd the Thirteenth day of August,
1862, and entituled, Law “ To aménd the Law regulating the dealing
in Gunpowder » shall be, and the¢fsame is hereby, amended.

2. It shall be lawful for ny Resident Magistrate(c), subject to
the restrictions and provisiong’herein contained, to grant to any fit and
Proper person or persons refiding in the Orange Free State or in the
South African Republic, off in the adjacent Colony of the Cape of Good
Hope, not being a natiyé or foreign Kafir, or Hottentot, a permit or
perinits enabling any sMch person or persons to purchase from the pro-
per officers appomte v the Lieutenant Governor under such Law any
gunpowder, percusgfon caps, or cartridges, in such quantities as such
Magistrate may geem fit, and shall set forth in any such permits;
Provided that such permit or permits shall be granted for the pur-
chase of more£han ten pounds weight of gunpowder by any one such
person in anyfone year.

3. Evgly such person applying for any such permit or permits
ce to the Magistrate a recommendation signed by a house-
the town or district where such application is made, setting
d attesting that each such person is a fit and proper person
chase gunpowder, percussion caps, and cartridges.

4. Tt shall be lawful for the Lieutenant Governor, and also for any
sident Magistrate, or any other person, with a general permissien for

purposes only, see Law 40, 1888, s. 3,

post.
(c) See Law 6, 1876, 5.3, post.

(a) Aug. 29, 1865.
(B) This Law is not applicable to
empty cartridge cases used for sporting
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Law 12, 1865.

Effect of Law
12, 1862.

Commencement

Law 12, 1862,
amended.

Residents in

O. F, State,

S. A. Republic,
or Cape Colony
(except Kafirs
and Hottentots)
entitled to
permits for
ammunition.

Restriction to
ten pounds per
annum.

Applicants for
permits must
produce recom-
mendation.

Permits for
larger quanti-
ties, how
obtained.
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Law 22, 1872.

Governor in
Executive
Council may
suspend opera~
tion of Law.

Publication of
names of pur-
chasers un-
necessary.

Commencement

Registration
fees payable to
Treasurer.

Law 11, 1862,
amended.

Commencement

ARMS, AMMUNITION, &c.—Nox-ResIpENTS,~

such purpose under the hand of the Lieutenant Gpffernor(a), to grant
to any such person or persons as in the precedinggctions are mentioned,
a permit enabling any such person or pgefons so to purchase any
quantity of gunpowder in excess of such j#h pounds weight in any one

ear.
v 5. The Lieutenant Governor shofl have power on due and sufficient
cause to him appearing, and wii# the advice of his Executive Council,
to suspend by proclamation y#the GovERNMENT GAZETTE,” the power
of granting permits giveg/under the provisions of this Law to the
Resident Magistrates og#iny of them, or to any other person, for such
time as he shall deeg#necessary.

6. It shall ngg¥be necessary hereafter to publish quarterly in the

“ GoveErNMENT QAZETTE ” the names of all persons who have purchased
gunpowder, p#rcussion caps, or cartridges, anything contained in Law
No. 12 1582, to the contrary notwithstanding.
#his Law shall commence and take effect from and after the
~t10n thereof in the “ GOVERNMENT GAZETTE "(B).

Aipewtcs by Lt oprt

Law No. 17, 1874.

“To amend the Laws relating to the Importation
Firearms.”

Registration of

15th January 1874.]

‘WHEREAS it is expedient to amend Laws relating to the Im-
portation and Registration of Firearm
BE 1T THEREFORE ENACTED, by
with the advice and consent of the
1. From and after the co

able under the provisions o;

Lieutenant Governor of Natal,
gislative Council thereof, as follows :
encement of this Law all fees charge-
aw No. 11, 1862, for the Registration,
irearms, shall be paid to, and collected by,
gistrates, to be by them paid over to the
the public uses of this Colony in the same
ments are made into the revenues thereof.

vy Act No. 23, 1894.]

os. 11, 1862, and 1, 1867, in so far as they are repug-
nant to tp€ provisions of this Law shall be and they are hereby

the several Resident
Colonial Treasurer
manner as other

his Law shall commence and take effect from and after the
lgation thereof in the “NararL GovernuENT GAZETTE” after the

nt of a Controller of Arms and
aws relating to Firearms and Am-

“To make provision for the appoin
Ammunition, and to amend t
munition accordingly.”

[11th November, 1876.]

to Resolutlon of the Legislative Council, an

ted by the Lieutenant Governor, under the style

‘WHEREAS, pursusa
officer has been ap

(a) To be signed by the Controller of (c) La,w 1, 1867 was repealed by Act
Arms, see Law 6, 1876,

(8) Dec. 24, Pmed By the Open Scholarship & Dlglﬁgﬁorjgﬁg%q@})@versnty of Pretoria, 2016



ARMS, AMMUNITION, &c.—CONTROLLER.

»

or title of “ Controller of Arms and Ammunition: ” and whereas it

is expedient to authorise such appointment by law, and to amend the

Laws with regard to Firearms and Ammunition : 4

BE 1T THEREFORE ENACTED, by the Lieutenant Governor of Na;ﬁal
with the advice and consent of the Legislative Council thereof, as follows

1. The Lieutenant Governor may, from time to time, nomlna,ﬁe and
appoint some fit and proper person to be the Controller of A)’sﬁls and
Ammunition in this Colony ; and, upon such appointment, alJp‘ Returns
and Documents now in the custody of the Attorney Generalfinder and
by virtue of Law 11, 1862, and Law 16, 1862, and also all Returns
and Documents in the custody of the Board appomted ugfler Law No.
11, 1862, to hear applications from persons wishing to i port Fire-arms
mto this Colony, shall be transferred to and placed un the custody of
the said Controller of Arms and Ammunition: Provifled that the Con-
troller of Arms and Ammunition already appointed #as aforesaid, shall,
on the taking effect of this Law, be, and he is hefeby declared to be,
the Controller of Arms and Ammunition to begappointed under this
Law, and all the powers, authorities, and olfigations by this Law
vested in and imposed upon the said Control r shall be applicable to
him as if he had been appointed under this

2. The said Board, appointed under Ifaw No. 11, 1862, to hear
applications for importations of Fire-armg, shall be and the same is
hereby abolished ;' and all such applicatns shall henceforth be made
to the Controller of Arms and Ammungtion, and such Controller shall
have the same powers and authoritiesf” and shall perform and execute
the same duties, as are at present imgfosed on or given to the Attorney
General under the 14th and 15thgSections of the said Law No. 11,
1862: Provided always that the ieutenant Governor shall nominate
two unofficial persons to be assogghted with the said Controller in hear-
ing and determining such applicgtions, and that the granting or refusing
of such applications shall be#lecided by a majority of votes of the
persons so appointed(s); ang¥ provided further that such hearing shall
take place either at Pietern r1tzburg or Durban at such times as shall
be appointed and not1ﬁed #n the “ GovErNMENT GAZETTE” by the said

Controller.
3. The said Contr er of Ayms and Ammunition shall have and

£ ay be lawful for the Controller of Arms and Am-
i person appointed by him, at all times to enter
of any person licensed to import or to sell fire-arms
pde, and to require the production of all books, accounts,
relatmg to such trade or business, or to such fire-arms,

son, and alg to require such licensed person satisfa-ctorily to account for
all ﬁre—ar #s which have come into his possession or have passed through

. neglect-
refusmg to g1ve such satisfactory account as aforesald sha,ll
jible to the penalty imposed by said Law No. 11, 1862, for any

confravention thereof(s).
5. The said Controller of Arms and Ammunition shall be deemed

o be and is hereby appointed an importer for and on behalf of the

(a) Two members to form a quorum, (B) See Law 11, 1862, s. 53, ante,

see Law 12, 1880, post.
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Law 6, 1876.

Controller of

Armsand Am-
munition may
be appointed,

Present Con-
troller declared
to be Controller
appointed under
this Law.

Fire-arms Board
abolished, and
arrangements
made in lieu
thereof,

Controller to
have powers of
Magistrate in
certain cases.

And may enter
premises of
licensed dealers
and require
production of
books, docu-
ments, fire-
arms, &c.

Controller to be
importer for
Government,
under Law 12,
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Law 6, 1876. Colonial Government for the purposes, within the meaning of Law

No. 12, 1865.
Returns under 6. All returns or copies of acco
igg-z?ig%,?;;g; section of Law No. 11, 1862, shal
to Controller.  this Law, be returned and sent
Attorney General as heretofgfe.
Controller, and 7. The power of granghg licences to sell fire-arms in the way of

aov Attomey-  trade, or keep fire-arms sale, shall be and the same is hereby trans-
grant licenses  ferred to the said Copfroller; and so far as the Law No. 11, 1862,

mmder Law 1, pefers to said licencg, the name of the Controller of Arms and Am-

t of articles sold, under the 25th
rom and after the commencement of
the said Controller, instead of to the

Certain permits, 8. All ppfmits authorised to be granted by the Lieutghant Go-
licenses, and vernor undgf Law No. 12, 1862, sections 3, 11 16, 17, apd 28 Law

orders to be
signed by Oon- 12, 1863
troller for and
under instrac-  Liaw 1
tions of 49

Governor. 4

1862, sectmn 33; and all orders under Law L 1862 section
411 bo s1gned by the said Controller for and on #ehalf and under
instructions of the Lieutenant Governor; anall such permits,
Cences, and orders under the signature of the #id Controller, shall
be as good, effectual, and available, to all intengf and purposes, as if
granted and signed by the Lieutenant Governopfin his own proper per-
son, and shall, for the purposes and within #he meaning of the said
recited Laws, and for all other purposes, be

gdeemed to be the permits,
licences, and orders respectively of the Liegfenant Governor.
Appointments 9.. All appointments of places undfr Law 12, 1862, section 5,
ggcplﬂci;;‘v"ldm therein required to be under the hand of’the Lieutenant Governor, may
1862, may be be likewise so signed by the Controllgf of Arms and Ammunition, in-
f;%ﬁgf}_ by Con- stead of the Lieutenant Governor.
Recognizances 10. All recognisances under Lg
under Law 16, grapnsmitted to the Controller of X

1862, to be sent K
to Controller. ~ the Attorney General as heretofbre.

v No. 16, 1862, section 7, shall be
ms and Ammunition, instead of tq

Fire-arms must g
beregistered  this Colony any fire-arms, shll within two months of the date of pay-
months of pay- ment of import duty on sucl fire-arms produce the same to the Resident
‘Lﬁ?}f of import  Magistrate of the countyg#division, or borough in which such importer

may reside or carry on Wis trade, for the purpose of being stamped and

registered, under a alty for every fire-arm not so produced not

Collector to 12. The Colle gor of Customs on the payment of the import duty

adviso Magis: ~ on any fire-armsgShall advise the Resident Magistrate of the county,

magters. division, or borggh in which the importer resides or carries on busi-
ness, of the pfme of such importer of firearms, and the number and
descrlptlon of the same.

Existing Laws 13. Thé Laws Nos. 11, 12, and 16, 1862; No. 12, 1863 ; and No.

amended by 12, of 18#5; and any other Laws which may "be in anywise repugnant
to or infonsistent with any of the provisions of this Law, shall be and

Commencement 14 Thls Law shaﬂ commence and take effect from and after the

passing thereof(A).

(a) Deec. 12, 1876,
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ARMS, AMMUNITION, &c.—CoNTROLLER, IMPORTATION. 26

Law No. 12, 1880.
“ To alter and amend Law No. 6 1876, entituled Law ‘ To make e

and to amend the Laws relatlng to‘ Fire-arms and Ammunj#f a
cordingly. ” y

‘WHEREAS it is expedient to alter and amend T
entituled Law “ To make provision for the appointipér
of Arms and Ammunition, and to amend the L#
arms and Ammunition accordingly; ” and why
two members of the Board appointed undegwthe provisions of section 2,
of the said Law No. 6, 1876, should formg#h quorum :

BE IT THEREFORE ENACTED, by thg*Lieutenant Governor of Natal,
with the advice and consent of the Lg#fslative Council thereof, as follows :

1. Two members of the Bga d constituted and appomted under Two members.
the provisions of section 2 of Lsflv No. 6, 1876, entituled Law “To make gfthe Board
provision for the appointmep# of a Controller of Arms and Ammunition, sec. 2, Law 6,
and to amend the Laws pflating to Fire-arms and Ammunition accord- (lﬁz)ar"f,%,form“
ingly,” shall form a g#orum, and shall be competent to perform all
matters and things #hich may be done by the said Board, under the

#w and Law No. 6, 1876 entituled Law “To make gonstruction.
provision fopAhe appointment of a Controller of Arms and Ammunition,

# This Law shall commence and take effect from and after the ommencement
ulgation thereof in the “ GOVERNMENT (GAZETTE ”(a).

Law No. 42, 1887.

“To repeal the 16th Section of the Law No. 11, 1862, entituled
‘To make better prov1s1on relative to the 1mportat10n regigi#htion,
and sale of fire-arms,” and to make other provisions in lieu thereof.”

[31st A "g:;_st, 1887.]

WHEREAS it is expedient to make better prg#fision in respect of
fire-arms brought into this Colony by private pgfons, not being licensed
importers, arriving in the Colony by sea:

BE IT THEREFORE ENACTED by the #Fovernor of Natal, with the
advice and consent of the Leglslatlveunc1l thereof as follows : —

1. The 16th Section of the La#® No. 11, 1862, entituled Law “ 'To Repeal of sec.
make better prov1smn relativg#to the 1mporta,t10n registration, and 1% Taw1l,1862
sale of fire-arms,” shall be g the same is hereby repealed, and in lieu
thereof the following clg#fe o shall be substituted, that is to say: Any
person, not a licensgd”importer, arriving in thls Colony by sea, may substituted
bring such fireggefls, being his bona-fide property, as are usually clause.
carried for pg@#dnal defence or for purposes of sport Prov1ded that

#io the same shall have made a declaration before the Collector of
oms, detailing the number of firearms, and stating the purposes

ch 23,
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27 ARMS, AMMUNIT , &C.—IMPORTATION.

uired ; and the Collector of Customs shall
thereupon register thgeSaid fire-arms in the same manner as fire-arms
are required to be gistered by a Resident Maglstrate in the case of
private owners :; #rovided further, that the provisions of this Clause shall
not extend tg#More than two fire-arms imported by any one person on
arrival.
2

Law 42,1887, for which the same are

is Law shall commence and take effect from and after the
the publication thereof in the “ NATAL GOVERNMENT GAZETTE ”(a).

3. This Law shall be read and construed together with Law No. 11,
1862, as one Law.

lopeatss by Qo ofots

Law No. 40, 1888.

Commencement

dat

This Law to be
read with Law
11, 1862,

. #
“To amend in certain respects the Laws relating to thessale and pur-
chase of Gunpowder and Ammunition.’;

Permits, provided for under Law No. 12, 1862 dor the purchase and sale

within this Colony of Gunpowder, and to rgfiove the restrictions upon

obtaining empty cartridges for sporting oses fitted with percussion

caps: ;

BE 1T THEREFORE ENACTED by jMfle Governor of Natal, with the

advice and consent of the Legislatjfe Council thereof, as follows: —
Sec. 11, Law 12, 1. Section 11 of Law No. 12/1862, entituled Law “ To amend the
1862, amended.  Law regulating the dealing intunpowder,” shall be amended by the
insertion therein, after the/first proviso therein contained, of the
following words : —Provideg also, that it shall be lawful for any Resi-
dent Magistrate, in his giscretion, upon the production to him of a
signed written request bf any person residing in the Magisterial Division
for a permit to purghase and receive gunpowder, to grant any such
permit as aforesaid/to the person named in the request on behalf of
the writer thereoff Provided further, that the person so named shall
be of European face.

2. The Lgw No. 19, 1882, entituled Law “To allow the importa-
tion, under ALertain restrictions, of empty cartridge cases fitted with
percussionaps,” shall be, and the same is, hereby repealed.

Empty cart- 3. Yothing contained in the Laws No. 12, 1862, No. 22, 1872, and
ridgocasesfor - No. 7,/1877, shall be deemed to apply to empty cartridge cases, known
Doses. as, affd being for sporting purposes only, fitted with percussion caps.

4. This Law shall commence and take effect from and after the
st day of January, 1889.

(a) Sept. 6, 1887.

Repeal.

Commencement
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ARMS, AMMUNITION, &c.—INLAND STATES.

Law No. 11, 1891,

“To provide for the Importation of Gunpowder or Ammunition
by or on behalf of the Governments of Inland States, or persons
residing therein.”

[17th July, 1891.]

BE 1T ENACTED by the Governor of Natal, with the advice and consent
of the Legislative Council thereof, as follo-ws —_
1. In this Law “Inland State” includes the South African Republic

and the Orange Free State, and any other country in South Africa,

other than Natal, which the Governor in Council shall by Proclamatio
bring within the operation of this Law.
“Ammunition ” includes percussion caps, cartridges, and any g
articles used in the discharge of fire-arms and ordnance. r
2. It shall be lawful for the Controller of Arms to entepiin ap-
plications on behalf of the Government of an Inland Styb, or by
or on behalf of any person resident in an Inland Statgf for leave
to import gunpowder and ammunition into Natal for trgfismission to
such Government or person. ¢
3. The Controller of Arms may requlre any infor atlon which he
may think necessary to be furnished in reference to agf application, and
if any required information be not supplied, or if#in the case of an
application not made by or on behalf of the Govgfnment of an Inland
State, the Controller of Arms shall not be satisfighl that the gunpowder
or ammunition is bona fide required for lawfyl purposes by the per-
son for whom the same is intended to be impgfted, or that the applica-
tion is in every respect genuine, or if he siall for any reason believe
that such gunpowder or ammunition is fhtended to be supplied to
Natives in any country outside the Inlgfld State, or be used for any
purposes of hostility to Her Majesty’s fovernment, or to the Govern-
ment of any State with which Her Mgiesty is at peace, he may refuse
to grant the application.  The degfsion -of the Controller of Arms
shall be subject to an appeal to the overnor-in Council, whose decision
shall be final. )
4. A written permit by thg’ Controller of Arms produced to the
Collector of Customs shall be syfficient authority for the importation of
any gunpowder or ammunitigh into Natal for transmission to a place
and person in an Inland Stgle, to be named in the permit, subject to
the provisions of this Lawg and to any special conditions set forth in
the permit. /
5. Any gunpowderfor ammunition imported under authority of
a permit may, upon ijf being duly entered inwards and landed at the
port of Port Natal, of after having been warehoused be removed, for the
purpose of being coflveyed to the place in the Inland State specified in

er

.~

gunpowder or ‘
as may be im

no such gyhpowder or ammunition shall be removed until the person
applying for such removal shall furnish to the Controller of Arms
security Ao his satisfaction, which security may, at the option of such
Contr er, be by means of a surety bond entered into by two sufficient
6s to be approved by the Controller of Arms in a sum equal to
alue of such gunpowder or ammunition, that the several provisions
of/this Law, and all rules and regulations framed thereunder shall be
duly kept, and observed, and that the gunpowder or ammunition so

28

yg:premtion.

Applications for
leave to import

gunpowder, &c.,
for transmission
to Inland State.

Controller of
Arms to be
satisfied in
regard to appli-
cation,

Appeal from
decision of
Controller.

Permit for im-
portation.

Removal and
conveyance to
Inland State,

Security to be
given.
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Law 11, 1891,

Condition as to
carriage by rail,

Provision as to
bond under sec.,
47, Ord. 6, 1855,

Time allowed
for clearance
and removal.

Rules.

Forfeiture for
improper dis-
posal.

Partial repeal of
Law 12, 1862.

ARMS, AMMUNITION, &c.—INLAND STATES.

removed as aforesaid shall be delivered to the person at the place in
the Inland State specified in the permit within a time to be fixed in
the security or bond, and that proof of such delivery shall be given as
required by any rules for the time being in force, or that {4

powder or ammunition shall be otherwise accounted for to
faction of the Controller of Arms.

6. It shall be a condition of the security or bond given j
with the removal of any gunpowder or ammunition, th#
powder or ammunition so removed shall be.conveyed t¢f
of Natal, or so far towards the boundary as shall be prgticable, by and
upon the Natal Government Railways, at such rateg of carriage and
subject to the laws and regulations for the time being applicable to the
carriage and transport of such powder and ammuyhition: and in the
removal and carriage of such gunpowder and gmmunition overland,
under the provisions of this Law, to an InlandgState, the person for-
warding the same shall be bound to send suchfunpowder or ammuni-
tion as far as the same may be practicable byghe open lines of railway
worked and maintained by the Governmept, and at such rates of
carriage, and subject to such laws and regujftions as may from time to
time be applicable to the transport andf carriage of gunpowder and
ammunition ; and it shall be the duty ¢f the Collector of Customs to
see that the gunpowder and ammunitioff are duly delivered for carriage
to the Natal Government Railways. |

7. The bond required by section &7 of Ordinance No. 6 of 1855(a),
to be given in respect of the warghousing of any gunpowder or am-
munition shall be deemed sufficiefit for the purposes of this Law if
entered into by two sufficient spreties to be approved by the Collec-
tor of Customs. -

8. All gunpowder or ammnghnition imported and warehoused under
the provisions of this Law, ghall be cleared and removed within three
months from the date of entfy, and if any such gunpowder or ammuni-
tion be not so cleared andfremoved, it shall be lawful for the Collector
of Customs to cause the/same to be sold, and the proceeds of such
sale shall be applied firglly to the payment of the duties, next, to the
payment of warehouse fent, auction, and other charges, and the residue
shall be held by hiny’on account of the importer: Provided always,
that it shall be lawfyl for the Collector of Customs, if he shall deem it
necessary, to grant further time for any such gunpowder or ammunition
to remain warehopsed.

9. The Govegnor in Counil may from time to time make and alter
rules for the effective carrying out of this Law, and by such rules ap-
point a penalfy not exceeding Ten Pounds for any contravention
thereof. ¥y such rules shall be in force from the date of their pub-
lication in tHie “ NaTaL GovERNMENT GAZETTE.”

10. Iffany gunpowder or ammunition for the sending whereof to
an Inlang‘State a security or bond shall have been given as provided in
Section £, shall be disposed of, or attempted to be disposed of in this
Colony,contrary to Law, the same shall be liable to seizure and to be

forfe;{éd to Her Majesty.

1. So far only as in conflict with the provisions of this Law, the Law
Nog'12, 1862, entituled “ Law to amend the Law regulating the dealing
infgunpowder ” shall be repealed, and this Law and the Law No. 12,

62, shall, save as aforesaid, be read and construed together as one
aw.

(a) Repealed by Act 13, 1899, tit. “RevENUE.”
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ARMS, AMMUNITION, &c.—FIREARMS AND GUNPOWDER, fé‘l A,

Act No. 18, 1898.

“To amend Law No. 11, 1862, entituled Lay , make better pro-
vision relative to the Importatlon tion, and Sale of Fire-

»»

arms.
[25th J uly, 1898. ]

Bk 1T ENACTED by the Queen/aI
the advice and consent, of the _glslative Council and Leglsla,tlve Assembly
of Natal, as follows:— %

L. Section 50 of Lg No 11, 1862, is hereby repealed.

2. Whenever ipefhe said Law No. 11 1862, any reference is made
to the 1mp0rtat' “of fire-arms, such reference shall be deemed to refer
t#fion of fire-arms over any inland border of the Colony as
well as tou#fie importation of fire-arms by sea.

Act No. 6, 1899.

“To assimilate the Law of the Province of Zululand relatmg to Fire-
arms and Gunpowder with that of other parts of Natal.”

W%Iy, 1899.]

BE 1T ENACTED by the Queen’s Most Excellpst’ MaJesty, by and
with the advice and consent of the Leglsla,t #*Council and Legislative
Assembly of Natal, as follows :—

1. Sections 66 67, 68, and 69 g flo Regulations under Zululand
Proclamation No.- II 1887 beayi#¥ date the Twenty first day of June,
1887, shall be repea,led withguse pre]udlce to anything done or any right
a,cqmred or liability incy

%8d thereunder.
2. The several J#fws and Acts now in force within the Colony of
Natal relating j#*Hire-arms and Gunpowder shall henceforth apply to
the Provinge®of Zululand in the same manner as to other parts

of the G ny of Natal.

30

Repeal.

Amendment of
Law 11, 1862.

Repeal.

Natal Fire-arms
and Gunpowder
Laws to apply
to Zululand,
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In what cases
Governor may
appoint person
to act for
Attorney-
General,

Short title,

ATTORNEY-GENERAL.

ARREST.

[See “ CrmiNAL Law.”]

ARREST (CIVIL).
[See Act No. 22, 1896, tit. “ COURTsys (MAGISTRATES).”]

ATTORNEYS, &c.

[See Act 39, 1896, ss. 71 and 72, tit. “ Courrs (SUPREME) ”; see also Act
49, 1898, s. 76, tit. “ Courrs (NATIVE).”]

ATTORNEY-GENERAL.

[See “ CriMiNaL Law (PrOCEDURE).”]

Act No. 16, 1897.

“To make provision for the discharge of the duties of the Attorney-
General of this Colony during the illness or absence of that officer.”

[26th May, 1897.]

‘WHEREAS it is desirable to provide for the performance, under certain
circumstances, of the duties appertaining to the office of Attorney-
General :

BE 1T THEREFORE ENACTED by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Legis-
lative Assembly of Natal, as follows:—

1. It shall be lawful for the Governor, when and so often as, by
reason of the absence or incapacity, through sickness or other cause, of
the Attorney-General for the time being, it shall appear to him necessary
or expedient to do so, to appoint some other fit and proper person to act
as and in place of the said Attorney-General during such absence or the
continuance of such incapacity, and thereupon every right, duty, power,
and function conferred or imposed by law upon the Attorney-General
shall and may be exercised and performed by such person as fully and
effectually as the same may be exercised by the Attorney-General himself :
Provided that nothing herein contained shall be taken to entitle such
person to sit and take part in any proceedings in either the Legislative
Council or the Legislative Assembly, or to confer upon him any privilege,
function, or power possessed by the Attorney-Genéral solely in his capa-
city as a Minister of the Crown under the provisions of the “ Constitution
Act, 1893.”

2. This Act may be cited as the “Attorney-General’s Office Act, 1897.”
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ATTORNEY-GENERAL.

Act No. 24, 1899.
“To extend the provisions of the Attorney-General’s Office Act, 1897.”

[28th August, 1899.]

B 1T ENACTED by the Queen’'s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative As-
sembly of Natal, as follows:—

1. The Governor may from time to time authorise a principal officer
of the Attorney-General's Department to sign documents, other than in-
dictments, which according to law are required to be signed by the
Attorney-General. )

2. Any signature made under the authority of this Act shall be
expressed to be made on behalf of the Attorney-General, and any docu-
ment so signed shall for all purposes be deemed to be signed by the
Attorney-General.

3. The authority granted under this Act may at any time be revoked.

4. The officer to whom such authority is given shall in all things
conform to the instructions of the Attorney-General.

AUDIT—AUDITOR-GENERAL.

[See “ Accounts (PusLIC).”]

Principal officer
of Attorney-
General’s De-
partment may
sign documents.

Signature, how
to be made.

Revocation of
authority.
Officer to
conform to
instructions.
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1 BANKERS.

BAIL.

[See Ord. 18, 1845, ss. 42, 54 to 63, 68 and 69, tit. “ CrviNaL Law (Pro-
cepurg); ” Law 3, 1868, s. 7, tit. “ CrominaL LAw;” and Act 22,
1896, ss. 27 to 29, tit. “ Courts (MaGISTRATES),” &c., &c.]

BALLOT.

[See “ PARLIAMENT.”]

BANKERS.

[See “ BinLs or ExcHANGE,” “ Companies,” and “ NaTaL Bank.”]

Law No. 18, 1881.

“To provide for the Periodical Publifation of Statements showing the
Assets and Liabilities of Joint-Stodk Companies trading as Bankers

in this Colony.”
[20th December, 1881.]

WHEREAS it is expedient that statements of the Assets and Lia-
bilities of Joint-Stock Companies trading as Bankers in this Colony
should be periodically published for ggneral information:

BE IT THEREFORE ENACTED by the Administrator of the Govern-
ment of Natal, with the advice and donsent of the Legislative Council
thereof, as follows:—

Half-yearly 1. From and after the coming info effect of this Law every Joint-
statementsof  Stock Company trading as Bankers ip this Colony and being a Bank
labilitiestobe  of Lssue shall publish or cause to be gublished half-yearly statements of
published. its assets and its liabilities.
Mode of fram. 2. The half-yearly statements afgresaid shall be so framed as fo
ing statements, show the assets and liabilities of evefy such Bank as the same shall
stand at the close of each of the days following, that is to say, the
Thirtieth day of June and the Thirty-first day of December in each
year: Provided that in case either off the said days shall fall upon a
Sunday or a Public Holiday (a), then the statement shall show the
agsets and liabilities of every such Bank as they stood on the day next
preceding such day.
Date of publi- 3. Every such statement shall be [published not later than twenty-
cation of state- one days next after the day to which spch statement relates.
Tirststatements 4. Whenever, after the coming into effect of this Law, any Joint-

of Banks com-  Stock Company shall commence busifess as Bankers in this Colony,
mencing busi-

ness after such Company shall not be bound to gublish any statement under this
coming mbo  Law for or in respect of that one of |the days in the second section
Law. mentioned which shall next ensue after’an office or place of business for

(addnor foublic Holidays see Law 18, 1862 il SHOLIPABRtoria, 2016



BANKERS.

the transaction of the business of such Company shall have been opened Law 18,1881,
in this Colony, but such Company shall be bound to publish a statement
for or in respect of every succeeding day, as in the second section
mentioned, in the same manner as(if such Bank had been in existence
at the time of the coming into effect of this Law.

5. Every such statement as pforesaid shall be published in the
“ NATAL GOVERNMENT GAZETTE.”

6. Every Bank and every Brgnch Bank, within this Colony, shall
publish its statements in like manner as though it were a separate and
independent Bank; and the statenjents of every Bank or Branch Bank
shall be published as aforesaid, apd shall be signed by the Manager
or Cashier thereof, and by the Officer, if any, who shall be or act as
the Accountant of such Bank. ‘

7. Any Director, Manager, or
sign any statement so published
such statement to be published co:

Mode of publi-
cation.

Branch banks
to publish
independent
statements,

Penalty for false
statement.

other Officer of any Bank who shall
s aforesaid, or who shall permit any
taining any item or particular which

such Director, Manager, or othe
erroneous, shall upon conviction
without hard labour, for any te

Officer, shall know to be false or
e liable to be imprisoned, with or
not exceeding three years

8. All contraventions of thé provisions of the foregoing section
of this Law shall be prosecuted by indictment by the Attorney-General,
at the suit of the Queen, in thp usual manner, before the Supreme
Court, or before any Circuit Court having jurisdiction in the place in
which the Bank to which such falpe or erroneous statement relates shall
be situated.

9. If any Bank shall fail to publish within the time specified in this
Law any statement by this Law required to be published, then such

Offences, how
prosecuted.

Penalty for
failure to pub-
lish statement.,

Bank shall pay to the Public
sterling for every day, after th

tion, during which such statemgnt shall remain unpublished.

sum so forfeited may be sued for
the Supreme Court of the Colony
having jurisdiction in the place ini
its office or place of business: P
Governor, upon the application
upon proof to his satisfaction
remit or reduce the sum to be pai
10. The production of the “

Treasury the sum of Twenty Pounds
last day prescribed for such publica-
Any
and recovered, by civil process, before
of Natal, or before any Circuit Court
which such Bank in default shall have
Fovided that it shall be lawful for the
pf any such Bank so in default, and
hat such default was not wilful, to
d by such Bank.

GOVERNMENT GAZETTE” containing any

such statement as aforesaid shall be prima facie proof that the

Officer or Officers, or the Mana

er or Officer or Officers whose names

are attached to such statement,

gned the same in order to the publica-

tion thereof for the purposes of ghis Law.

11. Every such statement

follows : — |

s aforesaid shall be, in substance, as

NK OF——

THE B
Statement of Kiabilities and Assets of

]
The ~——-o Branch of {the on the — ———— 18—,
LIABILITIES. o ASSETS.
£ sld £ s d.

To Subseribed Capital... i By Coin in Bank Coffers
To Paid-up Capital By Drafts on Colonial Treasury
To Reserve Fund By Notes on hand of other
To Circulation, viz. : i Banks and Branches ...

Notes outstanding this day By Cheques on other Banksand

Post Bills ... Branches

To Bills Payable

By Bills of Exchange on hand

Penalty, how
recovered.

Governor may
reduce penalty.

Proof of signa-
ture.

Form of state-
ment.
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3 - BANKERS.

Law 18, 1881. £ s do|» £ s d.
To Deposits, viz.: ;By Balance due by other
Fixed : Branches ...
Floating ... | By Balance due by other Banks
Due to other Banks | By Bills and Notes under Dis-
To Balances due to London ,r i count and not yet due
Office and Branches Pv Bills and Notes overdue
To Bills received for Collection * and unpaid...

By ditto (Spemally Secured)
By Accounts covered by Pro-
! duce and other Securities
! By Loans to Public Bodies
By Accounts Overdrawn
By Bank Premises .

By Stationery, Furniture and
| Stamps
By Bills recelva,ble (as per
: Contra)

Total Liabilities ... ; Total Assets

We certify that we have examined the above statement, and find it true and

correct.
Manager.
Accountant.
188—
Commencement 12. This Law shall be in operatlon from such date as the Governor

and shott title.  ghall fix and determine by Proclamation in the “NATAL GOVERNMENT
GazETTE,” and may be cited for all pwrposes as “The Banks Statements
Law, 18817 (a).

BANKRUPTCY.

[See “ InsoLvENCY.”]

BENEFICIA.

[See “ Bowbs.”]

7(A) Proclamation issued Jan, 16, 1882. Law came into operation Jan.
17, 1882
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BILLS OF EXCHANGE.

BILLS OF EXCHANGE.
Law No. 8, 1887.

“To declare the Law relating to Bills ¢f Exchange, Cheques, and
Promissory Notes.”

[14th January, 1887.]

‘WHaEREAS it is desirable to assimilate in certain respects the Law
of Natal relating to Bills of Exchange, Cheques, and Promissory Notes
to that of the United Kingdom of Great Brlta,m and Ireland, and to
declare the same by Law (A)

_ BE IT THEREFORE ENACTED by the Grovernor of Natal, with the
advice and consent of the Legislative Council thereof, as follows : —

Parr I
Preliminary.

1. In this Law, unless the context otherwise requires—

“ Acceptance ” means an acceptance completed by delivery or noti-
fication.

“ Action ” includes a counter claim, claim in reconvention, and set
off.

“ Banker ” includes a body of persons, whether incorporated or not,
who carry on the business of banking.

“ Bankrupt ” includes any person whose estate is vested in a
Trustee or Assignee, under the Laws for the time being in force in
Natal relatmg to bankruptcy, insolvency, or assignment.

“ Bearer ” means the person in possession of a bill or note which
is payable to bearer.

“Bill ” means bill of exchange, and

“Note” means promissory note.

“Delivery ” means transfer of possession, actual or constructive,
from one person to another.

“ Holder ” means the payee or endorsee of a bill or note, who is
in possession of it, 6r the bearer thereof.

“ Indorsement” means an indorsement completed by delivery.

“TIssue” means the first delivery of a bill or note, complete in form,
to a person who takes it as a holder.

“Person ” includes a body of persons, whether incorporated or not.

“Value ” means valuable consideration.

“ Written ” includes printed, and

“ Writing ” includes print.

“ Stamped Paper ” means paper upon which a stamp has been
impressed.

Parr IL .

Bills of Ezchange—Form and Interpretation.

2. (1) A bill of exchange is an unconditional order in writing ad-
dressed by one person to another, s1gned by. the person giving it, re-

(a) On comparison it will be found applicable hereto. The English deci-
that this Law bears a close resemblance sions here given are taken from the
to the Bills of Exchange Act, 1882 (45 foot-notes of Chitty’s Statutes, tit.
& 46 Vie. c. 61) and that most of the “Biir or ExXcEANGE,” to which the
decisions on the parent statute are reader is referred for further authorities.

Interpretation
of terms.

Definition of
Bill of Exchange
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BILLS OF EXCHANGE.

quiring the person to whom it is addressed to pay on demand, or at a -
fixed or determinable future time, a sum certain in money to, or to
the order of, a specified person, or to bearer. ) .

(2) An instrument which does not comply with these conditions, or
which orders any act to be done in addition to the payment of money,
is not a bill of exchange.

(3) An order to pay out of a particular fund is not unconditional
within the meaning of this section; but an unqualified order to pay,
coupled with

(a) An indication of a particular fund out of which the
drawee is to re-imburse himself, or a particular account
to be debited with the amount, or

(b) A statement of the transaction which gives rise to the
bill, is unconditional.

(4) A bill is not invalid by reason

(a) That it is not dated;

(b) That it does not specify the value given, or that any value
has been given therefor ;

(¢) That it does not specify the place where it is drawn, or
the place where it is payable.

3. (1) An inland bill is a bill which is, or on the face of it purports
to be, both drawn angd payable within the Colony of Natal.

Any other bill is'a foreign bill.

4. (1) A bill may be drawn payable to, or to the order of, the
drawer ; or it may be drawn payable to, or to the order of, the drawee.

(2) Where in a bill, drawer and drawee are the same person, or
where the drawee is a fictitious person, or a person not having capacity
to contract, the holder may treat the instrument at his option, either as
a bill of exchange or as a promissory note.

5. (1) The drawee must be named or otherwise indicated in a hill
with reasonable certainty.

(2) A bill may be addressed to two or more drawees whether they
are partners or not, but an order addressed to two drawees in the
alternative, or to two or more drawees in succession, is not a bill of
exchange.

6. (1) Where a bill is not payable to bearer, the payee must be
named or otherwise indicated therein with reasonable certainty.

(2) A bill may be made payable to two or more payees jointly, or
it may be made payable in the alternative to one of two, or one or some
of several payees. A bill may also be made payable to the holder of
an office for the time being.

(3) Where the payee is a fictitious or non-existing person, the bill
may be treated as payable to bearer (a).

7. (1) When a bill contains words prohibiting transfer, or indicating
an intention that it should not be transferable, it is valid as between
the parties thereto, but is not negotiable.

(2) A negotiable bill may be payable either to crder or to bearer.

(3) A bill is payable to bearer which is expressed to be so payable,
or on which the only or last indorsement is an indorsement in blank.

(a) A similar provision in 45 & 46
Vie. c. 61 held to apply where the payee
was a real person not having, or intended
by the drawer to have, any right upon
it, and to a document in the form of a
bill manufactured by a person who
forged the signature of the named
drawer, obtained by fraud the signature

of the acceptor, forged the signature of
the named payee, and presented the
document for payment, both the named
drawer and the named payee being
ignorant of the circumstances (Bank of
England, apps., v. Vagliano Bros., resps.
[1891] A.C.107; 60 L.J., Q.B. 145; 64
L.T. 353.
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BILLS OF EXCHANGE.

(4) A bill is payable to order which is expressed to be so payable,
or which is expressed to be payable to a particular person, and does
not contain words prohibiting transfer or indicating an intention that
it should not be transferable.

(b) Where a bill, either originally or by indorsement, is expressed
to be payable to the order of a specified person, and not to him or
his order, it is nevertheless payable to him or his order at his option.

8. (1) The sum payable by a bill is a sum certain within the
meaning of this Law, although it is required to be paid

(a) With interest.

(b) By stated instalments.

(c) By stated instalments, with a provision that upon default
in payment of any instalment the whole shall become
due.

(d) According to an indicated rate of exchange (a) to be
ascertained as directed by the bill.

(2) Where the sum payable is expressed in words, and also in
figures, and there is a discrepancy between the two, the sum denoted
by the words is the amount payable.

(3) Where a bill is expressed to be payable with interest, unless
the instrument otherwise provides, interest runs from the date of the
bill, and if the bill is undated, from the issue thereof.

9. (1) A bill is payable on demand—

(a) Which is expressed to be payable on demand, or at sight,
or on presentation; or

(b) In which no time for payment is expressed (B).

(2) Where a bill is accepted or endorsed when it is overdue, it
shall, as regards the acceptor who so accepts, or any indorser who so
indorses it, be deemed a bill payable on demand.

10. A bill is payable at a determinable future time within the
meaning of this Law which is expressed to be payable—

(1) At a fixed period after date or sight.

(2) On or at a fixed period after the occurrence of a specified
event which is certain to happen, though the time of happening may
be uncertain (c).

An instrument expressed to be payable on a contingency is not a
bill, and the happening of the event does not cure the defect.

11. Where a bill expressed to be payable at a fixed period after
date is issued undated, or where the acceptance of a bill payable at a
fixed period after sight is undated, any holder may insert therein the
true date of issue or acceptance, and the bill shall be payable accord-
ingly : Provided that

(1) Where the holder in good faith and by mistake inserts a
wrong date, and ~

(2) In every case where a wrong date is inserted, if the bill
subsequently comes into the hands of a holder in due course, the bill
shall not be avoided thereby, but shall operate and be payable as if
the date so inserted had been the true date.

12. (1) Where a bill or an acceptance or any indorsement on a
bill is dated, the date shall, unless the contrary be proved, be deemed

(a) Sec. 9, sub-s. (d), 45 & 46 Vic. ¢. a material alteration, as they merely
61 reads :—“ According to an indicated express the effect of the hill as it
rate of exchange, or according to a rate originally stood (Aldons v. Cornwall,
of exchange to be ascertained as directed L.R., 3 Q.B. 573). See also sec. 63, post.
by the bill.” (¢) E.g. on the death of a person

(8) Therefore if a payee adds to such  (Cooke v. Colehan, 2 Stra. 1217).

a bill the words “on demand,” it is not

3
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4 BILLS OF EXCHANGE.

Law 8, 1887. to be the true date of the drawing, acceptance or indorsement, as the
case may be (a). o

Ante-dating (2) A hill is not invalid by reason only that it is ante-dated, or

and post-dating. post-dated (B), or that it bears date on a Sunday. o

Compntation of 13. Where a bill is not payable on demand, the day on which it

timeofpay-  falls due is determined as follows:—

ment. (1) When the day on which it falls due is a Sunday, Christmas
Day, New Year’s Day, Good Friday, Easter Monday, Whit Monday,
the Queen’s Birthday, Michaelmas Day, All Saints’ Day, or any day
appointed by Proclamation of the Governor of the Colony as solemn
fast or day of thanksgiving, the hill is due and payable on the suc-
ceeding business day in terms of Law No. 15, of 1862 (c).

(2) There are no days of grace in this Colony (D).

(3) Where a bill is payable at a fixed period after date, after
sight, or after the happening of a specified event, the time of payment
is determined by excluding the day from which the time is to begin to
run, and by including the day of payment.

(4) Where a bill is payable at a fixed period after sight, the
time begins to run from the date of the acceptance if the bill be
accepted, and from the date of noting or protest, if the bill be noted
or protested for non-acceptance or for non-delivery.

() The term month in a bill means calendar month.

Referee in case 14. The drawer of a bill and any indorser may insert therein the

of need. name of a person to whom the holder may resort in case of need, that
is to say, in case the bill is dishonoured by non-acceptance or non-pay-
ment.  Such person is called the referee in case of need. It is in
the option of the holder to resort to the referee in case of need or
not as he may think fit.

Optional stipu- 15. The drawer of a bill, and any indorser, may insert therein an

lations by express stipulation—

dorser. (1) Negativing or limiting his own lability to the holder ;
(2) Waiving as regards himself some or all of the holders’ duties.
Acoeptance. 16. (1) The acceptance of a bill is the signification by the drawee
of his assent to the order of the drawer.
(2) An acceptance is invalid unless it complies with the following
conditions, namely :—

(a) It must be written on the bill and be signed (£) by the
drawee. = The mere signature of the drawee without
additional words is sufficient.

(b) It must not express that the drawee will perform his
promise by any other means than the payment of money.

Time for acoept- 17. A Dbill may be accepted—
ance. (1) Before it has been signed by the drawer, or while otherwise
incomplete.

(2) When it is overdue, or after it has been dishonoured by a
previous refusal to accept, or by non-payment.

(8) When a bill payable after sight is dishonoured by non-accept-
ance, and the drawee subsequemntly accepts it (¥), the holder in the
absence of any different agreement, is entitled to have the bill accepted
as of the date of first presentment to the drawee for acceptance.

(o) Where no date, the date is for (v) The English Act (s. 14) adds
the jury to determine (dnderson v. three days of grace to the time of pay-

Weston, 5 B.N.C. 296). ment fixed by the bill (unless specially
() See Gattyv. Fry, 2 Ex. D.265,and  excluded) and the bill is payable on the
the cases there cited. last day of grace.
(c) See tit. “ HorLipays.” (m) See as to signature sec. 90, post.

F) See Wynne v. Rai .
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‘BILLS OF EXCHANGE.

18. (1) An acceptance is either—
(a) General, or (b) Qualified.

(2) A general acceptance assents without qualification to the order
of the drawer. A qualified acceptance in express terms (a) varies the
effect of the bill as drawn. In particular an acceptance is qualified
which is—

(a) Conditional, that is to say, which makes payment by the
acce:iitor dependent on the fulfilment of a condition therein
stated :

(b) Partial, that is to say, an acceptance to any part only of
the amount for which the bill is drawn:

(c) Local, that is to say, an acceptance to pay only at a
particular specified place:

An acceptance to pay at a particular place is a general acceptance,
unless it expressly states that the bill is to be paid there only and not
elsewhere :

(d) Qualified as to time:
(e) The acceptance of some one or more of the drawees bub
not of all.

19. (1) Where a simple signature on a blank stamped paper is
delivered by the signer in order that it may be converted into a bill,
it operates as a prima facie authority to fill it up as a complete bill
for any amount the stamp will cover, using the signature for that of
the drawer, or the acceptor, or an indorser; and, in like manner, when
a bill is wanting in any material particular, the person in possession of
it has a prima facie authority to fill up the omission in any way he
thinks fit.

(2) In order that any such instrument when completed may be
enforceable against any person who became a party thereto prior to its
completion, it must be filled up within a reasonable time, and strictly
in accordance with the authority given. Reasonable time for this pur-
pose is a question of fact:

Provided that if any such instrument after completion is negotiated
to the holder in die course it shall be valid and effectual for all
purposes in his hands, and he may enforce it as if it had been filled
up within a reasonable time, and strictly in accordance with the auth-
ority given.

20. (1) Every contract on a bill, whether it be the drawer’s, the
acceptor’s, or an indorser’s, is incomplete and revocable, until delivery
of the instrument in order to give effect thereto:

Provided that where an acceptance is written on a bill, and the
drawee gives notice to or according to the directions of the person
entitled to the bill that he has accepted it, the acceptance then becomes
complete and irrevocable.

(2) As between immediate parties, and as regards a remote party
other than a holder in due course, the delivery—

(a) In order to be effectual must be made either by or under
the authority of the party drawing, accepting, or indors-
ing, as the case may be (B).

AC. 520; 61 LJ., QB. 205; 65 L.T.
653).

(A) An acceptor desiring to qualify
must do so on the bill in clear and un-

equivocal terms, so that any person
taking the bill could not, if he acted
reasonably, fail to understand that it
was accepted subject to an expressed
qualification (Meyer v. Decrow [1891]

Digitised by the Opce%lgcholars

(B) Quere whether postingiseffectual
delivery if the addressee mever receive
the bill. See Household Fire Insurance
Co. v. Grant, 4 Ex. D. 216, in which an
allotment of shares posted but not re-

ed was
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BILLS OF EXCHANGE.

(b) May be shown to have been conditional or for a special
purpose only, and not for the purpose of transferring the
property in the bill. ~ But if the bill be in the hands
of a holder in due course a valid delivery of the bill by
all parties prior to him so as to make them liable to him
is conclusively presumed.

(3) Where a bill is no longer in the possession of a party who has
signed it as a drawer, acceptor, or indorser, a valid and unconditional
delivery by him is presumed until the contrary is proved.

Capacity and Authority of Parties.

21. (1) Capacity to incur lability as a party to a bill is co-exten-
sive with capacity to contract: Provided that to the validity of a bill
of exchange, accepted or indorsed by a woman, the explanation, in-
sertion, or renunciation of the benefits “senatus consulti vellejani,”
and “authentice si qua mulier ” (), shall not be requisite: Provided
also that nothing in this section shall enable a Corporation to make
itself liable as drawer, acceptor, or indorser, of a bill unless it is com-
petent to it so to do under the Law for the time being in force relating
to Corporations (B).

(2) Where a bill is drawn or indorsed by an infant, minor (c) or
Corporation having no capacity or power to incur liability on a bill,
the drawing or indorsement entitles the holder to receive payment of
the bill, and to enforce it against any other party thereto.

22. No person is liable as drawer, indorser, or acceptor of a bill
who has not signed it as such: Provided that

(1) Where a person signs a bill in a trade or assumed name he is
liable thereon as if he had signed it in his own name.

(2) The signature of the name of a firm is equivalent to the
signature by the person so signing of the names of all persons liable as
partners of that firm.

23. Subject to the provisions of this Law (p), where a signature on
a bill is forged or placed thereon without the authority of the person
whose signature it purports to be, the forged or unauthorised signature
is wholly inoperative, and no right to retain the bill or to give a dis-
charge therefor or to enforce payment thereof against any party thereto
can be acquired through or under that signature, unless the party
against whom it is sought to retain or enforce payment of the bill is
precluded from setting up the forgery or want of authority: Provided
that nothing in this section shall affect the ratification of an unauthor-
ised signature not amounting to a forgery.

24. A signature by procuration operates as notice that the agent
has but a limited authority to sign, and the principal is only bound by
such signature if the agent in so signing was acting within the actual
limits of his authority (). ’

25. (1) Where a person signs a bill as drawer, indorser, or acceptor,
and adds words to his signature, indicating that he signs for or on behalf

(a) See these benefits explained. in ¢) There does not
Law 40, 1884, tit. “ Bonps (RENUNCIA- leg('al) difference betwaéggeali;}fg bf?e?lrtllg
TION).” . . “infant” and “minor.”
. (B) A corporation (taking the word (p) See s. 53, sub-s. 2, and ss. 54, 59
in its widest sense) isnot under English 79, and 81, post. ’ T
law generally so competent. See Bate- () See Altwood v. Mannings, 7 B. & C,

. Mid Wales Rail Co, LR., 10.P. 28; . :
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BILLS OF EXCHANGE.

of a principal, or in a representative character, he is not personally liable
thereon (a).

(2) In determining whether a signature on a bill is that of the
principal or that of the agent by whose hand it is written, the construc-
tion most favourable to the validity of the instrument shall be adopted.

The Comsideration of a Bill.

26. (1) Valuable consideration for a bill may be constituted by—

(2) Any consideration sufficient to support a simple contract ;

(b) An antecedent debt or liability. Such a debt or liability
is deemed valuable consideration whether the bill is payable
on demand or at a future time.

(2) Valuable consideration for a bill is not necessary to entitle the
holder to sue therefor.

(3) Where value has at any time been given for a bill, the holder is
deemed to be a holder for value as regards the acceptor and all parties
to the bill who became parties prior to such time.

(4) Where the holder of a bill has a lien on it, arising either from
contract or by implication of law, he is deemed to be a holder for value
to the extent of the sum for which he has a lien (B).

27. (1) An accommodation party to a bill is a person who has
signed a bill as drawer, acceptor, or indorser, without receiving value
therefor, and for the purpose of lending his name to some other person.

(2) An accommodation party is liable on the bill to a holder for
value; and it is immaterial whether, when such holder took the bill,
he knew such party to be an accommodation party or not.

28. (1) A holder in due course is a holder who has taken a bill,
complete and regular on the face of it (¢), under the following conditions,
namely :

(a) That he became the holder of it before it was overdue, and
without notice that it had been previously dishonoured, if
such was the fact;

(b) That he took the bill in good faith and for value, and that
at the time the bill was negotiated to him he had no
notice of any defect in the fitle of the person who nego-
tiated it.

(2) In particular, the title of a person who negotiates a bill is de-
fective within the meaning of this Law when he obtained the bill, or
the acceptance thereof, by fraud, duress, or force and fear, or other
unlawful means, or for an illegal consideration, or when he negotiates
it in breach of faith, or under such circumstances as amount to fraud.

(3) A holder whether for value or not who derives his title to a
bill through a holder in due course, and who is not himself a party to
any fraud or illegality affecting it, has all the rights of that holder in due
ﬁourse as regards the acceptor and all parties to the bill prior to that

older.

29. (1) Every party whose signature appears on a bill is prima
facie deemed to have become a party thereto for value.

(4) Sec. 26 of 45 & 46 Vic. c. 61, adds, (B) See Attenborough wv. Clarke, 27
“ but the mere addition to his signature L.J., Ex. 128.
of words describing him as an agent, or (¢) These words include a post-dated
as filling a representative character, cheque bearing a penny stamp (Hitch-
does not exempt him from personal cock wv. Edwards, 60 LT. 636—per
liability.” See also Tatham v. White, Cave, J.)
11 N.L.R. 84. :

Law 8, 1887,
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8 BILLS OF EXCHANGE.

Law 8, 1887. (2) Every holder of a bill is prima facie deemed to be a holder in
due course; but if in an action on a bill it is admitted or proved that
the acceptance, issue, or subsequent negotiation of the bill is affected
with fraud, duress, or force and fear, or illegality, the burden of proof
is shifted, unless and until the holder proves that, subsequent to the
alleged fraud or illegality, value has in good faith been given for the
bill ().

Negotiation of Bills.

30. (1) A Dill is negotiated when it is transferred from one person
to another in such a manner as to constitute the transferee the holder
of the bill.

(2) A bill payable to bearer is negotiated by delivery (s).

(3) A bill payable to order is negotiated by the indorsement of the
holder completed by delivery.

(4) Where the holder of a bill payable to his order transfers it for
value without endorsing it, the transfer gives the transferee such title
as the transferor had in the bill, and the transferee in addition acquires
the right to have the indorsement of the transferor.

(5) Where any person is under obligation to indorse a bill in a re-
Ppresentative capacity, he may indorse the bill in such terms as to nega-
tive personal liability.

Requisites of 31. An indorsement in order to operate as a negotiation must com-
valid indorse-  ply with the following conditions, namely : —

) (1) It must be written on the bill itself and be signed by the
indorser.  The simple signature of the indorser on the bill, without
additional words, is sufficient.

An indorsement written on an allonge(c) or on a “copy” of a bill
issued or negotiated in a country where “copies” are recognised, is
deemed to be written on the bill itself.

(2) It must be an indorsement of the entire bill. A partial
indorsement, that is to say, an indorsement which purports to transfer to
the indorsee a part only of the amount payable, or which purports to
transfer the bill to two or more indorsees severally, does not operate as
a negotiation of the bill.

(3) Where a hill is payable to the order of two or more payees or
indorsees who are not partners, all must indorse, unless the one indorsing
has authority to indorse for the others.

(4) Where in a bill payable to order, the payee or indorsee is wrongly
designated, or his name is mis-spelt, he may indorse the bill as therein
described, adding, if he think fit, his proper signature.

() Where there are two or more indorsements on a bill, each
indorsement is deemed to have been made in the order in which it appears
on the bill, until the contrary is proved.

(6) An indorsement may be made in blank or special. It may also
contain terms making it restrictive.

Conditional in- 32. Where a bill purports to be indorsed conditionally, the condition
dorsement, may be disregarded by the payer, and payment to the indorsee is valid
whether the condition has been fulfilled or not.

Negotiation of
bill,

(a) See Jones v. Gordon, 2 App. Cas. Haslar, 23 Q.B.D. 345; 58 L.J.,, Q.B.
627. When fraud is proved, the burden  432). ’
of proof is on the holder to prove both (B) As to delivery see s. 20, ante.
that value has been given, and that (c) An “allonge™ is a slip attached
it has been given in good faith with- to a bill where there is no room for

out notice of the fraud (Tafam wv, further end
Digitised by the Oéen Scholarship & Digitisation rog?gr%%rg%tf\gérsity of Pretoria, 2016



BILLS OF EXCHANGE.

33. (1) An indorsement in blank specifies no indorsee, and a bill so
indorsed becomes payable to bearer.

(2) A special indorsement specifies the person to whom, or to whose
order, the bill is to be payable.

(3) The provisions of this Law relating to a payee (a) apply with the
necessary modifications to an indorsee under a special indorsement.

(4) When a bill has been indorsed in blank, any holder may convert
the blank indorsement into a special indorsement by writing above the
indorser’s signature a direction to pay the bill to, or to the order of,
himself or some other person.

34. (1) An indorsement is restrictive which prohibits the further
negotiation of the bill, or which expresses that it is a mere authority to
deal with the bill as thereby directed, and not a transfer of the owner-
ship thereof, as, for example, if a bill be endorsed “Pay D. only,” or
“Pay D. for the account of X.,” or “ Pay D. or order for collection ” (B).

(2) A restrictive indorsement gives the indorsee the right to receive
payment of the bill, and to sue any party thereto that his indorser could
have sued, but gives him no power to transfer his rights as indorsee
unless it expressly authorise him to do so.

(8) Where a restrictive indorsement, authorises further transfer, all
subsequent indorsees take the bill with the same rights, and subject to
the same liabilities, as the first indorsee under the restrictive indorse-
ment.

35. (1) Where a bill is negetiable in its origin it continues to be
negotiable until it has been

(a) Restrictively endorsed, or
(b) Discharged by payment or otherwise.

(2) Where an overdue bill is negotiated, it can only be negotiated
subject to any defect of title affecting it at its maturity, and thence-
forward no person who takes it can acquire or give a better title than
that which the person from whom he took it had. :

(3) A bill payable on demand is deemed to be overdue within the
meaning, and for the purposes, of this section when it appears on the
face of it to have been in circulation for an unreasonable length of time.
‘What is an unreasonable length of time for this purpose is a question of

fact.
(4) Except where an indorsement bears date after the maturity of

the bill, every negotiation is prima facie deemed to have been effected
before the bill was overdue.

(5) Where a bill which is not overdue has been dishonoured, any
person who takes it with notice of the dishonour takes it subject to any
defect of title attaching thereto at the time of dishonour ; but nothing in
this sub-section shall affect the rights of a holder in due course.

36. Where a bill is negotiated back to the drawer, or to a prior in-
dorser, or to the acceptor, such party may, subject to the provisions of this
Law, re-issue and further negotiate the bill, but he is not entitled to
enforce payment of the bill against any intervening party to whom he

was previously liable. '
37. The rights and powers of the holder of the bill are as follows: —

(1) He may sue on the bill in his own name.
(2) Where he is a holder in due course, he holds the bill free from

any defect of title of prior parties, as well as from mere personal defences
available to prior parties among themselves, and may enforce payment
against all parties liable on the bill.

(A) See ss, 6 and 7, ante, ng) See Sigourney v, Lloyd, 5 Bing,

@
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10 BILLS OF EXCHANGE,

Law 8, 1887. (3) Where his title is defective—
(a) If he negotiates the bill to a holder in due course, that
holder obtains a good and complete title to the bill; and
(b) If he obtains payment of the bill the person who pays him
in due course gets a valid discharge for the bill.

General Duties of the Holder.

When present 38. (1) Where a bill is payable after sight, presentment for accept-
e orcois  NCe is necessary in order to fix the maturity of the instrument.
necessary. (2) Where a bill expressly stipulates that it shall be presented for

acceptance, or where a bill is drawn payable elsewhere than at the
residence or place of business of the drawee, it must be presented for
acceptance before it can be presented for payment.

(3) In no other case is presentment for acceptance necessary in
order to render liable any party to the bill.

(4) Where the holder of a bill drawn, payable elsewhere than at
the place of business or residence of the drawee, has not time, with the
exercise of reasonable diligence, to present the bill for acceptance before
presenting it for payment on the day that it falls due, the delay caused
by presenting the bill for acceptance before presenting it for payment
is excused, and does not discharge the drawer and indorsers.

Time for pre- 39. (1) Subject to the provisions of this Law (a), when a bill payable

;‘;n“;gfg‘;;ger after sight is negotiated, the holder must either present it for acceptance
sight. or negotiate it within a reasonable time (B).

(2) If he do not do so, the drawer and all indorsers prior to that
holder are discharged.

(3) In determining what is a reasonable time within the meaning of
this section, regard shall be had to the nature of the bill, the usage of
trade with respect to similar bills, and the facts of the particular case.

Rules as to 40. (1) A bill is duly presented for acceptance which is presented in
D ument ro*accordance with the following rules: —
;igg:;gnf&?m (a) The presentment must be made by or on behalf of the

holder to the drawee or to some person authorised to
accept or refuse acceptance on his behalf, at a reasonable
hour on a business day and before the bill is overdue.

(b) Where a bill is addressed to two or more drawees, who are
not partners, presentment must be made to them all, unless
one has authority to accept for all, then presentment
may be made to him only.

(c) Where the drawee is dead, presentment may be made to
his personal representative.

(d) Where the drawee is bankrupt, or has assigned his estate,
presentment may be made to him or his trustee.

(e) A presentment through the post office, if in due course, is
sufficient.

(2) Presentment in accordance with these rules is excused, and a
bill may be treated as dishonoured by non-acceptance—

(a) Where the drawee is dead or bankrupt (¢), or is a fictitious
person, or a person not having capacity to contract by
bill.

(b) Where after the exercise of reasonable diligence such pre-
sentment cannot be effected.

A) See s. 40, sub-s. 2, post. (c) The word “ bankrupt” is usedin

B) What is a reasonable time would the English Statute, but perhaps *in-
seem to be a question of law. See solvent” is better understood in this
Darbyshive v. Parker, 6 East, 5, Colony,
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(c) Where although the presentment has been irregular, accept-
ance has been refused on some other ground.

(8) The fact that the holder has reason to believe that the bill, on
presentment, will be dishonoured, does not excuse presentment.

41. When a bill is duly presented for acceptance, and is not accepted
within the customary time (a), the person presenting it must treat it as
dishonoured by non-acceptance. If he do not, the holder shall lose his
right of recourse against the drawer and indorsers.

42. (1) A bill is dishonoured by non-acceptance : —

(a) When it is duly presented for acceptance, and such an
acceptance as is prescribed by this Law is refused or cannot
be obtained ; or _

(b) When presentment for acceptance is excused and the bill
is not accepted.

(2) Subject to the provisions of this Law (B) when a bill is dishon-
oured by non-acceptance, an immediate right of recourse against the
drawer and indorsers accrues to the holder, and no presentment for pay-
ment is necessary.

43. (1) The holder of a bill may refuse to take a qualified acceptance,
and if he does not obtain an unqualified acceptance may treat the bill as
dishonoured by non-acceptance.

(2) Where a qualified acceptance is taken, and the drawer or an
endorser has not expressly or impliedly authorised the holder to take a
qualified acceptance, or does not subsequently assent thereto, such
drawer or endorser is discharged from his liability on the bill (c).

The provisions of this sub-section do not apply to a partial accept-
ance whereof due notice has been given. =~ Where a foreign bill has been
accepted as to part, it must be protested as to the balance.

(3) When the drawer or indorser of a bill receives notice of a quali-
fied acceptance, and does not within a reasonable time express his dissent
to the holder, he shall be deemed to have assented thereto.

44. Subject to the provisions of this Law a bill must be duly pre-
sented for payment. If it be not so presented the drawer and indorsers
shall be discharged. A bill is duly presented for payment which is
presented in accordance with the following rules: —

(1) Where the bill is not payable on demand, presentment must be
made on the day it falls due. '

(2) Where the bill is payable on demand, then, subject to the pro-
visions of this Law, presentment must be made within a reasonable time
after its issue in order to render the drawer liable, and within a reason-
able time after its indorsement in order to render the indorser liable.
In determining what is a reasonable time, regard shall be had to the
nature of the bill, the usage of trade with regard to similar bills, and
the facts of the particular case.

(3) Presentment must be made by the holder, or by some person
authorised to receive payment on his behalf, at a reasonable hour on a
business day, at the proper place as hereinafter defined, either to the
person designated by the bill as payer, or to some person authorised to
pay or refuse payment on his behalf, if with the exercise of reasonable
diligence such person can there be found.

(a) The customary time, “which it general, 24 hours. See Byles, p. 185,
is reasonable that the drawee should be 13th ed.
allowed to deliberate whether he will (B) See s. 64, post.
accept or mno,” would seem to be, in (c) See Sebag v, Abithol, 4 M. & 8, 462,
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12 BILLS OF EXCHANGE.

Law 8, 1887, (4) A bill is presented at the proper place:—

(a) Where a place of payment is specified in the bill, and the
bill is there presented.

(b) Where no place of payment is specified, but the address of
the drawee or acceptor is given in the bill, and the bill is
there presented. ‘

(c) Where no place of payment is specified and no address
given, and the bill 1s presented at the drawee’s or accep-
tor’s place of business, if known, and if not, at his ordinary
residence, if known.

(d) In any other case, if presented to the drawee or acceptor
wherever he can be found, or if presented at his last known
place of business, or residence.

(5) Where a bill is presented at the proper place, and after the
exercise of reasonable diligence no person authorised to pay or refuse
payment can be found there, no further presentment to the drawee or
acceptor is required.

(6) Where a bill is drawn upon, or accepted by two or more persons
who are not partners, and no place of payment is specified, presentment
must be made to them all.

(7) Where the drawee or acceptor of a bill is dead, and no place
of payment is specified, presentment must be made to a personal repre-
sentative, if such there be, and, with the exercise of reasonable diligence,
he can be found.

(8) A presentment through the Post Office, if in due course, is
sufficient.

Exouses for 45. (1) Delay in making presentment for payment is excused when

%ﬁi,’;i o or UHE delay is caused by circumstances beyond the control of the holder,

payment, and not imputable to his default, misconduct, or negligence. = When
the cause of delay ceases to operate presentment must be made with
reasonable diligence.

(2) Presentment for payment is dispensed with—

(a) Where, after the exercise of reasonable diligence, present-
ment, as required by this Law, cannot be effected.  The
fact that the holder has reason to believe that the bill
will, on presentment, be dishonoured, does not dispense
with the necessity for presentment.

(b) Where the drawee is a fictitious person.

(c) As regards the drawer, where the drawee or acceptor is not
bound, as between himself and the drawer, to accept or
pay the bill, and the drawer has no reason to believe that
the bill would be paid if presented.

(d) As regards an endorser, where the bill was accepted or
made for the accommodation of that indorser, and he has
no reason to expect that the bill would be paid if pre-
sented.

(e) By waiver of presentment, express or implied.

Dishonour by 46. (1) A bill is dishonoured by non-payment—
non-payment. (a) When it is duly presented for payment and payment is re-
fused or cannot be obtained; or

(b) When presentment is excused and the bill is overdue and
unpaid.

(2) Subject to the provisions of this Law (a), when a bill is dis-
honoured by non-payment, an immediate right of recourse against the
drawer and endorsers accrues to the holder.

a) See ss, 64—69, po; )
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47. Subject to the provisions of this Law, when a bill has been
dishonoured by non-acceptance or by non-payment, notice of dishonour
must be given to the drawer and each indorser, and any drawer or in-
dorser to whom such notice is not given is discharged: Provided that—

(1) Where a bill is dishonoured by non-acceptance, and notice of
dishonour is not given, the rights of a holder in due course subsequent to
the omission shali not be prejudiced by the omission (a).

(2) Where a bill 1s dishonoured by non-acceptance, and due notice
of dishonour is given, it shall not be necessary to give notice of a
subsequent dishonour by non-payment unless the bill shall in the mean-
time have been accepted.

48. Notice of dishonour in order to be valid and effectual must be
given in accordance with the following rules:—

(1) The notice must be given by or on behalf of the holder, or by
or on behalf of an indorser who, at the time of giving it, is himself liable
on the bill ().

(2) Notice of dishonour may be given by an agent either in his own
name or in the name of any party entitled to give notice, whether that
party be his principal or not.

(3) Where the notice is given by or on behalf of the holder, it enures
for the benefit of all subsequent holders and all prior indorsers who have
a right of recourse against the party to whom it is given.

(4) Where notice is given by or behalf of an indorser entitled to give
notice as hereinbefore provided, it enures for the benefit of the holder and
all indorsers subsequent to the party to whom notice is given.

(5) The notice may be given in writing or by personal communica-
tion, and may be given in any terms which sufficiently identify the bill,
and intimate that the bill has been dishonoured by non-acceptance or
non-payment.

(6) The return of a dishonoured bill to the drawer or an indorser is,
in point of form, deemed a sufficient notice of dishonour.

(7) A written notice need not be signed, and an insufficient written
notice may be supplemented and validated by verbal communication.
A misdescription of the bill shall not vitiate the notice unless the party
to whom the notice is given is, in fact, misled thereby.

(8) Where notice of dishonour is required to be given to any person,
it may be given either to the party himself or to his agent in that behalf.

(9) Where the drawer or indorser is dead, and the party giving notice
knows it, the notice must be given to a personal representative, if such
there be, and, with the exercise of reasonable diligence, he can be found.

(10) Where the drawer or indorser is bankrupt or has assigned his
estate notice may be given either to the party himself, or to the trustee or
assignee (C).

(11) Where there are two or more drawers or indorsers who are not
partners, notice must be given to each of them, unless one of them has
authority to receive such notice for the others.

(12) The notice may be given as soon as the bill is dishonoured, and
must be given within a reasonable time thereafter. In the absence of
special circumstances, notice is not deemed to have been given within
a reasonable time, unless—

(a) Where the person giving and the person to receive notice
reside in the same place, the notice is given or sent off in
time to reach the latter, on the day after the dishonour of
the bill

(a) See Dunn v. O’Keefe, 5 M. & S. (B) See Chapman v. Keane, 3 Ad. & E.
282. 193.
(0) See E=» pte. Baker, 4 Ch. D. 795.
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14 BILLS OF EXCHANGE.

Law 8, 1887, (b) Where the person giving and the person to receive notice
reside in different places, the notice is sent off on the day
after the dishonour of the bill, if there be a post at a
convenient hour on that day; and if there be no such
post on that day, then by the next post thereafter.

(13) Where a bill when dishonoured is in the hands of an agent, he
may either himself give notice to the parties liable on the bill, or he may
give notice to his principal. If he give notice to his principal, he must
do so within the same time as if he were the holder, and the principal
upon the receipt of such notice has himself the same time for giving
notice as if the agent had been an independent holder.

(14) Where a party to a bill receives due notice of dishonour, he has,
after the receipt of such notice, the same period of time for giving notice
to antecedent parties that the holder has after the dishonour.

(15) Where a notice of dishonour is duly addressed and posted, the
sender is deemed to have given due notice of dishonour, notwithstanding
any miscarriage by the post office.

Excuses for non- 49. (1) Delay in giving notice of dishonour is excused where the
Aace and delay is caused by circumstances beyond the control of the party giving
notice, and not imputable to his default, misconduct, or negligence.
‘When the cause of delay ceases to operate, the notice must be given
with reasonable diligence.
(2) Notice of dishonour is dispensed with-—

(a) When after the exercise of reasonable diligence, notice as
required by this Law cannot be given to or does not reach
the drawer or indorser sought to be charged.

(b) By waiver, express or implied, notice of dishonour may be
waived before the time of giving notice has arrived, or
after the omission to give due notice.

(c) As regards the drawer in the following cases, namely—

(1) Where drawer and drawee are the same person.

(2) Where the drawee is a fictitious person, or a per-
son not having capacity to contract.

(3) Where the drawer is the person to whom the bill
is presented for payment.

(4) Where the drawee or acceptor is as between him-
self and the drawer under no obligation to accept
or pay the bill.

(6) Where the drawer has countermanded pay-
ment (A).

(d) As regards the indorser in the following cases, namely—

(1) Where the drawee is a fictitious person, or a person
not having capacity to contract, and the indorser
was aware of the fact at the time he indorsed
the bill.

(2) Where the indorser is the person to whom the bill
is presented for payment.

(3) *Where the bill was accepted or made for his
accommodation.

Noting or pro- 50. (1) Where an inland bill has been dishonoured it may, if the

tost of bill, holder think fit, be noted for non-acceptance or non-payment, as the

case may be; but it shall not be necessary to note or protest any such
bill in order to preserve the recourse against the drawer or indorser.

() See the cases cited in Bickerdike v. Bollman, 1 T.R. 406; 2 Sm. L.C.
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(2) Where a foreign bill, appearing on the face of iti to be such, has been
dishonoured by non-acceptance, it must be duly protested for non-accept-
ance, and where such a bill which has not been previously dishonoured
by non-acceptance is dishonoured by non-payment, it must be duly pro-
tested for non-payment. If it be not so protested the drawer and in-
dorsers are discharged. =~ Where a bill does not appear on the face of it
to be a foreign bill, protest thereof in case of dishonour is unnecessary.

(3) A bill which has been protested for non-acceptance may be sub-
sequently protested for non-payment.

(4) Subject to the provisions of this Law, when a bill is noted or
protested it must be noted on the day of its dishonour. When a bill
has been duly noted, the protest may be subsequently extended as of the
date of the noting, or may have effect ag from the date of the noting.

(5) Where the acceptor of a bill becomes bankrupt or insolvent, or
assigns his estate, or suspends payment before it matures, the holder may
cause the bill to be protested for better security against the drawer and
indorsers.

(6) A. bill must be protested at the place where it is dishonoured :
Provided that—

(a) When a bill is presented through the Post Office, and
returned by post dishonoured, it may be protested at the
place to which it is returned, and on the day of its
return, if received during business hours, and if not received
during business hours, then not later than the next busi-
ness day.

(b) When a bill drawn payable at the place of business or
‘residence of some person other than the drawee, has been
dishonoured by non-acceptance, it must be protested for
non-payment at the place where it is expressed to be pay-
able, and no further presentment for payment to, or
demand on, the drawee is necessary.

(7) A protest must contain a copy of the bill, and must be signed
by the notary making it, and must specify—

(a) The person at whose request the bill is protested.

(b) The place and date of protest, the cause or reason for
protesting the bill, the demand made, and the answer
given, if any, or the fact that the drawee or acceptor could
not be found.

(8) Where a bill is lost or destroyed, or is wrongly detained from
the person entitled to hold it, protest may be made on a copy or written
particulars thereof.

(9) Protest is dispensed with by any circumstance which would dis-
pense with notice of dishonour (a). Delay in noting or protesting is
excused when the delay is caused by circumstances beyond the control
of the holder, and not imputable to his default, misconduct, or negligence.
When the cause of delay ceases to operate, the bill must be noted or
protested when necessary with reasonable diligence.

51. (1) When a bill is accepted generally, presentment for payment
is not necessary in order to render the acceptor liable.

(2) When by the terms of a qualified acceptance, presentment for
payment is required, the acceptor, in the absence of an express stipulation
to that effect, is not discharged by the omission to present the bill for
payment on the day that it matures.

(a) See s. 49, sub-s. (2), ante.
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Law 8, 1887. (3) In order to render the acceptor of a bill liable, it is not necessary
to protest it, or that notice of dishonour should be given to him.
(4) Where the holder of a bill presents it for payment, he shall
exhibit the bill to the person from whom he demands payment, and when
a bill is paid the holder shall forthwith deliver it up to the party paying
it.
Liabilities of Parties.

Funds in hands 52. A bill, of itself, does not operate as an assignment of funds in
of drawee. the hands of the drawee available tor the payment thereof (a), and the
drawee of a bill who does not accept as required by this Law, is not
liable on the instrument.
Liability of 53. The acceptor of a bill, by accepting it—
acceptor. . . . .
(1) Engages that he will pay it according to the tenour of his accept-
ance.
(2) Is precluded from denying to a holder in due course (8):
(a) The existence of the drawer, the genuineness of his signa-
ture, and his capacity and authority to draw the bill (c).
(b) In the case of a bill payable to drawer’s order, the then
capacity of the drawer to indorse, but not the genuineness
or validity of his indorsement.
(c) In the case of a bill payable to the order of a third person,
the existence of the payee and his then capacity to indorse,
but not the genuineness or validity of his indorsement.

Liability of 54. (1) The drawer of a bill by drawing it—

drawer or in-

dorser. (a) Engages that on due presentment it shall be accepted and
paid according to its tenour, and that if it be dishonoured
he will compensate the holder or any indorser who is com-
pelled to pay it, provided that the requisite proceedings
on dishonour be duly taken ;

(b) Is precluded from denying to a holder in due course the

existence of the payee and his then capacity to indorse.

(2) The indorser of a bill by indorsing it—

(a) Engages that on due presentment it shall be accepted and
paid according to its tenour, and that if it be dishonoured
he will compensate the holder or a subsequent indorser,
who is compelled to pay it, provided that the requisite
proceedings on dishonour be duly taken ;

(b) Is precluded from denying to a holder in due course the
genuineness and regularity in all respects of the drawer’s
signature and all previous indorsements ;

(¢) Is precluded from denying to his immediate or a subsequent
endorsee that the bill was at the time of his indorsement a
valid and subsisting bill, and that he had then a good title
thereto. ’

Stranger sign- 55. Where a person signs a bill otherwise than as drawer or acceptor,

Ingabillliable e thereby incurs the liabilities of an indorser to a holder in due course.

Measure of 56. Where a bill is dishonoured, the measure of damages, which shall

Inmegesagainst be deemed to be liquidated damages, shall be as follows : —

honoured bill. (1) The holder may recover from any party liable on the bill, and
the drawer who has been compelled to pay the bill may recover from the

(a) It appears that the payee of a (B) See s. 28, ante, as to “holder in
cheque has no remedy against the due course.”

banker for dishonouring it. See Hop- (c) See Garland v. Jacomb, L.R. 8 Ex.
kinson v, Foster, L.R. 19 Eq. 74. 216, Ex. Ch.
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acceptor, and an indorser who has been compelled to pay the bill may
recover from the acceptor or from the drawer, or from a prior indorser—

(a) The amount of the bill.

(b) Interest thereon from the time of presentment for payment
if the bill is payable on demand, and from the maturity of
the bill in any other case (a).

(¢) The expenses of noting, and where the protest is necessary
and has been extended, the expenses of the protest.

(2) In the case of a bill which has been dishonoured abroad, in lieu
of the above damages, the holder may recover from the drawer, or an
indorser, and the drawer or an indorser who has been compelled to pay
the bill may recover from any party liable to him, the amount of the
re-exchange, with interest thereon until the time of payment.

(3) Where by this Law interest may be recovered as damages, such
interest may, if justice require it, be withheld wholly or in part, and
where a bill is expressed to be payable with interest at a given rate,
interest as damages may or may mot be given at the same rate as
interest proper.

57. (1) Where the holder of a bill payable to bearer negotiates it by
delivery without endorsing it he is called a “transferor by delivery.”

(2) A transferor by delivery is not liable on the instrument.

(3) A transferor by delivery who negotiates a bill, thereby warrants
to his immediate transferee being a holder for value that the bill is what
it purports to be, that he has a right to transfer it, and that at the time
of transfer he is not aware of any fact which renders it valueless (B).

Discharge of Bill.

58. (1) A bill is discharged by payment in due course by or on behalf
of the drawee or acceptor.

“ Payment in due course” means payment made at or after the
maturity of the bill to the holder thereof in good faith and without notice
that his title to the bill is defective.

(2) Subject to the provisions hereinafter contained, when a bill is
paid by the drawer or an indorser it is not discharged ; but

(a) Where a bill payable to, or to the order of, a third party
is paid by the drawer, the drawer may enforce payment
thereof against the acceptor, but may not reissue the bill.

(b) Where a bill is paid by an indorser, or where a bill payable
to drawer’s order is paid by the drawer, the party paying it
is remitted to his former rights as regards the acceptor or
antecedent parties, and he may, if he thinks fit, strike out
his own and subsequent endorsements, and again negotiate
the bill.

(3) Where an accommodation bill is paid in due course by the party
accommodated, the bill is discharged.

59. When a bill payable to order on demand is drawn on a banker,
or when a bill is payable with a banker, and the banker pays the bill in
good faith and in the ordinary course of business, it is not incumbent
on the banker to show that the indorsement of the payee or any subse-
quent indorsement was made by or under the authority of the person
whose indorsement it purports to be, and the banker is deemed to have
paid the bill in due course, although such endorsement has been forged or
made without authorify.

(4) See Keene v. Keene, 27 L.J., C.P. (B) See Fenn v. Harrison, 3 T.R. 757,
88. and Gompertz v, Bartlett, 23 L.J., Q.B. 65.
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Law 8, 1887. 60. When the acceptor of a bill is or becomes the holder of it at or
hAcﬁzptorbeing after its maturity, in his own right, the bill is discharged.
older,

61. (1) When the holder of a bill at or after its maturity absolutely
and unconditionally (a) renounces his rights against the acceptor the bill
is discharged. The renunciation must be in writing (8), unless the bill is
delivered up to the acceptor.

(2) The liabilities of any party to a bill may in like manner be re-
nounced by the holder before, at, or after its maturity ; but nothing in
this section shall affect the rights of a holder in due course without notice
of the renunciation.

62. (1) Where a bill is intentionally cancelled (c) by the holder or
his agent, and the cancellation is apparent thereon, the bill is discharged.

(2) In like manner any party liable on a bill may be discharged by
the intentional cancellation of his signature by the holder or his agent.
In such case any indorser who would have had a right of recourse against
the party whose signature is cancelled is also discharged.

(3) A cancellation made unintentionally, or under a mistake, or
without the authority of the holder, is inoperative; but where a bill or
any signature thereon appears to have been cancelled, the burden of
proof lies on the party who alleges that the cancellation was made unin-
tentionally, or under a mistake, or without authority.

63. (1) Where a bill or acceptance is materially altered without
the assent of all parties liable on the bill, the bill is discharged, except as
against a party who has himself made, authorised, or assented to the
alteration, and subsequent indorsers: Provided that where a bill
has been materially altered, but the alteration is not apparent, and the
bill is in the hands of a holder in due course, such holder may avail him-
self of the bill as if it had not been altered, and may enforce payment of
it according to its original tenour.

(2) In particular, the following alterations are material, namely : —
Any alteration of the date, the sum payable, the time of payment, the
place of payment, and where a bill has been accepted generally, the ad-
dition of a place of payment without the acceptor’s assent (p).

Express waiver.

Cancellation.

Material altera-
tion of bill.

Acceptance and Payment for Homnour.

Acceptance for 64. (1) Where a bill of exchange has been protested for dishonour
I’};’;"e‘;g.s“pm by non-acceptance, or protested for better security, and is not overdue,

‘any person, not being a party already liable thereon, may, with the con-
sent of the holder, intervene and accept the bill, supra 'protest, for
the honour of any party liable thereon, or for the honour of the person
for whose account the bill is drawn.
(2) A bill may be accepted for honour for part only of the sum for
which it is drawn.
(3) An acceptance for honour, supra protest, in order to be valid,
must—
(a) Be written on the bill, and indicate that it is an acceptance
for honour.
(b) Be signed by the acceptor for honour.

(4) See George, In re, Francisv. Bruce,
44 Ch. D. 627; 59 L.J.,Ch 709 ; 63 L.T.
49.

(B) Quazre whether signature neces-
sary. See George, In re, supra.

(¢) As to what is cancellation see
Wilkinson v. Johnson, 3 B. & C. 428, and
Ingham v. Primrose, 7 C.B, N.S. 82. In
the latter case the acceptor tore a billin
two to destroy it, and the drawer fraudu-

lently pieced the bits together, and a
bona fide holder of these joined pieces
was held entitled to recover from the
acceptor.

(p) See Burchfield v. Moore, 23 L.J.,
Q.B. 261. This list is not presumed to
be exhaustive. For list of material and
immaterial alterations see Chalmers’
Digt::)st, p. 216. See also note tos.9,
ante.
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(4) Where an acceptance for honour does not expressly state for
whose honour it is made, it is deemed to be an acceptance for the honour
of the drawer.

(6) Where a bill payable after sight is accepted for honour, its
maturity is calculated from the date of noting for non-acceptance, and
not from the date of acceptance for honour.

65. (1) The acceptor for honour of a bill by accepting it, engages
that he will, on due presentment, pay the bill according to the tenour of
his acceptance, if it is not paid by the drawee, provided it has been duly
presented for payment, and protested for non-payment, and that he
receives notice of these facts.

(2) The acceptor for honour is liable to the holder and to all parties
to the bill, subsequent to the party for whose honour he has accepted.

66. (1) Where a dishonoured bill has been accepted for honour,
supra protest, or contains a reference in case of need, it must be pro-
tested for non-payment before it is presented for payment to the acceptor
for honour, or referee in case of need.

(2) Where the address of the acceptor for honour is in the same
place where the bill is protested for non-payment, the bill must be pre-
sented to him not later than the day following its maturity ; and where
the address of the acceptor for honour is in some place other than the
place where it was protested for non-payment, the bill must be forwarded
not later than the day following its maturity, or by the next succeeding
post, for presentment to him.

(3) Delay in presentment or non-presentment is excused by any
circumstance which would excuse delay in presentment for payment or
non-presentment for payment.

(4) When a bill of exchange is dishonoured by the acceptor for
honour it must be protested for non-payment by him.

67. (1) Where a bill has been protested for non-payment, any person
may intervene and pay it supra protest for the honour of any party
liable thereon, or for the honour of the person for whose account the bill
is drawn.

(2) Where two or more persons offer to pay a bill for the honour
of different parties, the person whose payment will discharge most parties
to the bill shall have the preference.

(3) Payment for honour supra protest, in order to operate as
such and not as a mere voluntary payment, must be attested by a notarial
act of honour which may be appended to the protest or form an extension
of it.

(4) The notarial act of honour must be founded on a declaration
made by the payer for honour, or his agent in that behalf, declaring his
intention to pay the bill for honour, and for whose honour he pays.

(5) Where a bill has been paid for honour, all parties subsequent to
the party for whose honour it is paid are discharged, but the payer for
honour is subrogated for, and succeeds to both the rights and duties of the
holder, as regards the party for whose honour he pays, and all parties
liable to that party. .

(6) The payer for honour on paying to the holder the amount of the
bill and the notarial expenses incidental to its dishonour; is entitled to
receive both the bill itself and the protest. If the holder do not on
demand deliver them up he shall be liable to the payer for honour in
damages.

(7) Where the holder of a bill refuses to receive payment supra
protest, he shall lose his right of recourse against any party who would
have been discharged by such payment.
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Lost Instruments.

68. Where a bill has been lost before it is overdue, the person who
was the holder of it may apply to the drawer to give him another bill
of the same tenour, giving security to the drawer, if required, to indemnify
him against all persons whatever in case the bill alleged to have been
lost shall be found again.

If the drawer, on request as aforesaid, refuses to give such duplicate
bill he may be compelled to do so.

69. In any action or proceeding upon a bill (4), the court or a
judge may order that the loss of the instrument shall not be set up,
provided an indemnity be given to the satisfaction of the court or judge
against the claims of any other person upon the instrument in question ().

Bill vn a Set (C).

70. (1) Where a bill is drawn in a set, each part of the set being
numbered and containing a reference to the other parts, the whole of
the parts constitute one bill.

(2) Where the holder of a set indorses two or more parts to different
persons, he is liable on every such part, and every indorser subsequent
to him is liable on the part he has himself indorsed as if the said parts
were separate bills.

(3) Where two or more parts of a set are negotiated to different
holders in due course the holder whose title first accrues is as between
such holders deemed the true owner of the hill; but nothing in this sub-
section shall affect the rights of a person who in due course accepts or
pays the part first presented to him.

(4) The acceptance may be written on any part, and it must be
written on one part only.

If the drawee accepts more than one part, and such accepted parts
get into the hands of different holders, in due course he is liable on
every such part as if it were a separate bill.

(5) When the acceptor of a bill drawn in a set pays it without re-
quiring the part bearing his acceptance to be delivered up to him, and
that part at maturity is outstanding in the hands of a holder, in due
course he is liable to the holder thereof.

(6) Subject to the preceding rules, where any one part of a bill
drawn in a set is discharged by payment or otherwise, the whole bill is
discharged.

Conflict of Laws (D).

71. Where a bill drawn in one country is negotiated, accepted, or
payable in another, the rights, duties, and liabilities of the parties thereto
are determined as follows:—

(1) The validity of a bill as regards requisites in form is determined
by the law of the place of issue, and the validity as regards requisites in
form of the supervening contracts, such as acceptance, or indorsement,
or acceptance supra protest, is determined by the law of the place
where such contract was made.

(4) As to bank notes see s. 88, post, (8) The indemnity must be given be-
and Law 43, 1888, s. 35, tit. “ Naran fore action brought, ib.
Bank.” This sec. applies so as to (¢) See Société @éndrale and Met.
enable the holder of halves of bank Bank, 27 LT. 854; Holdsworth w.
notes to recover their amount from the Hunter, 10 B. & C. 449.
bank, the other halves having been lost. (p) See Byles on Bills, Ch. XXXIT.;
(Natal Bank v. Ismail Cassim, 13 N.L.R. Chalmers’ Dig,, p. 53.
152-) Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



BILLS OF EXCHANGE.

Provided that—

(a) Where a bill is issued out of the Colony of Natal, it is not
invalid by reason only that it is not stamped in accordance
with the law of the place of issue:

(b) Where a bill, issued out of the Colony, conforms as regards
requisites in form to the Law of the Colony, it may for
the purpose of enforcing payment thereof, be treated as
valid as between all persons who negotiate, hold, or become
parties to it in Natal.

(2) Subject to the provisions of this Law, the interpretation of the
drawing, indorsement, acceptance, or acceptance supra protest of a
bill, is determined by the law of the place where (a) contract is made:

Provided that where an inland bill is indorsed in a foreign country
the indorsement shall, as regards the payer, be interpreted according to
the Law of Natal.

(3) The duties of the holder with respect to presentment for accept-
ance or payment, and the necessity for, or sufficiency of, a protest or
notice of dishonour, or otherwise, are determined by the law of the place
where the act is done or the bill is dishonoured.

(4) Where a bill is drawn out of but payable in Natal, and the sum
payable is not expressed in currency of the Colony of Natal, the amount
shall, in the absence of some express stipulation, be calculated according
to the rate of exchange for sight drafts, at the place of payment on the
day the bill is payable.

(b) Where a bill is drawn in one country and is payable in another,
the due date thereof is determined according to the law of the place
where it is payable.

Parr III.

Cheques on a Banker.

72. A cheque is a bill of exchange drawn on a banker payable on
demand (B). Except as otherwise provided in this part, the provisions
of this Law applicable to a bill of exchange payable on demand apply to
a cheque.

73. Subject to the provisions of this Law—

(1) Where a cheque is not presented for payment within a reasonable
time of its issue, and the drawer or person on whose account it is drawn
had the right at the time of such presentment as between him and the
banker to have the cheque paid, and suffers actual damage through the
delay, he is discharged to the extent of such damage, that is to say, to
the extent to which such drawer or person is a creditor of such banker
to a larger amount than he would have been had such cheque been paid.

(2) In determining what is a reasonable time, regard shall be had to
the nature of the instrument, the usage of trade and of bankers, and
the facts of the particular case (c).

(3) The holder of such cheque as to which such drawer or person is
discharged shall be a creditor, in lieu of such drawer or person, of such
banker to the extent of such discharge, and entitled to recover the
amount from him.

(a) 45 & 46 Vie. c. 61, s. 72 reads,
““ where such contract is made.”

(B) See McLean v. Clydesdale Bkg. Co.,
9 App. Cas, 95; 50 L.T. 457. Read alsoin
conjunction with this definition s. 52,
ante.

(¢) In general a reasonable time is, if

customer and banker reside in the same
place, the day after the cheque is
received (Alexander wv. Burchfield, 7
M. & G. 1061). As to residence in
different places, see Rickford v. Ridge,
2 Campb. 53; and Hare v. Henty, 30
LJ., C.P. 302,
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in good faith and without negligence shall not be responsible or incur any Law 8, 1887.
liability, nor shall the payment be questioned by reason of the cheque

having been crossed, or of the crossing having been obliterated or having

been. added to or altered otherwise than as authorised by this Law, and of

payment having been made otherwise than to a banker or to the banker

to whom the cheque is or was crossed, or to his agent for collection, being

a banker, as the case may be.

79. Where the banker on whom a crossed cheque is drawn, in good Protection to
faith and without negligence pays it, if crossed generally, to a banker, and oo 22d
if crossed specially to the banker to whom it is crossed, or his agent for cheque is
collection, being a banker, the banker paying the cheque, and, if the crosset.
cheque has come into the hands of the payee, the drawer shall respectively
be entitled to the same rights and be placed in the same position as if
payment of the cheque had been made to the true owner thereof.

80. Where a person takes a crossed cheque which bears on it the Effect of cross-
words “not negotiable,” he shall not have, and shall not be capable of e waadding
giving a better title to the cheque than that which the person from whom negotiable.”
he took it had.

81. Wherea banker in'good faith, and without negligence (4), receives Protection to
payment for a customer of a cheque crossed generally or specially o him- {ohcting
self, and the customer has no title or a defective title thereto, the banker
shall not incur any liability to the true owner of the cheque by reason

only of having #€¢eived such payment.
 Parr IV.

Promissory Notes.

82. (1) A promissory note is an unconditional promise in writing promissorynote,
nade by one person to another signed by the maker, engaging to pay on defined.
lemand or at a fixed or determinable future time, a sum certain in money,

0 or to the order of a specified person, or to bearer.

(2) An instrument in the form of a note payable to maker’s order
not a note within the meaning of this section unless and until it is
lorsed by the maker.

(3) A note is not invalid by reason only that it contains also a pledge
collateral security with authority to sell or dispose thereof.

(4) A note which is, or on the face of it purports to be, both made
d payable within the Colony of Natal, is an inland note. ~ Any other
bo is a foreign note. )

83. A promissory note is inchoate and incomplete until delivery peiivery neces-
sreof to the payee or bearer (B). sary.

84. (1) A promissory note may be made by two or more makers, and Jomt and
5y may be liable thereon jointly, or jointly and severally, according to "
tenour (c). ' .

(2) Where a note runs “I promise to pay,” and is signed by two
more persons, it is deemed to be their joint and seve]{al note.

85. (1) Where a note payable on demand has been indorsed, it must Note payablo on

be presented for payment within a veasonable time of the indorsement. demand
If it be not so presented the indorser is discharged.

A Bi . 3 L.T. 193— and severally, each is liable for one-half
C.E& ) Seo Bissell . Cor, & the amount only (Jee v. Buguto and Sal-
wamn, 2 N.LR. 12) ; Jeev. Umtambam and,

¢) Where a promissory note is signed  Camallas, 2 N.L.R. 60, followed in

by two makers, not being bound jointly ~Havemann v. Lazarus, 2 N.L.R. 123,
Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016
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(2) In determining what is a reasonable time, regard shall be had to
the nature of the instrument, the usage of trade, and the facts of the
particular case (4).

(8) Where a note payable on demand is negotiated it is not deemed
to be overdue, for the purpose of affecting the holder with defects of title
of which he had no notice, by reason that it appears that a reasonable
time for presenting it for payment has elapsed since its issue.

86. (1) Where a promissory note is in the body of it made payable at
a particular place, it must be presented for payment at that place in
order to render the maker liable. In any other case presentment for
payment is not necessary in order to render the maker lable.

(2) Presentment for payment is necessary in order to render the
indorser of a note liable.

(3) Where a note is in the body of it made payable at a particular
place, presentment at that place is necessary in order to render an indor-
ser liable ; but when a place of payment is indicated by way of memoran.
dum only, presentment at that place is sufficient to render the indorser
liable; but a presentment to the maker elsewhere, if sufficient in other
respects, shall also suffice.

87. The maker of a promissory note by making it:

(1) Engages that he will pay it according to its tenour ;

(2) Is precluded from denying to a holder in due course the exist-
ence of the payee and his then capacity to indorse.

88. (1) Subject to the provisions in this part, and except as by this
section provided, the provisions of this Law relating to bills of exchange,
apply, with the necessary modifications, to promissory notes.

(2) In applying those provisions the maker of a note shall be deemed
to correspond with the acceptor of a bill, and the first indorser of a note
shall be deemed to correspond with the drawer of an accepted bill payable
to drawer’s order.

(3) The following provisions as to bills do not apply to notes, namely,
the provisions relating to—

(a) Presentment for acceptance;
(b) Acceptance;

(c) Acceptance supra protest ;
(d) Bills in a set;

(4) When a foreign note is dishonoured, protest thereof is unneces-
sary.

Parr V.

Supplementary.

89. A thing is deemed to be done in good faith, within the meaning
of this Law, where it is in fact done honestly, whether it is done negligently
or not.

90. (1) Where, by this Law, any instrument or writing is required to
be signed (8) by any person it is not necessary that he should sign it
with his own hand, but it is sufficient if his signature is written thereon
by some other person, by or under his authority.

(2) In the case of a Corporation, where, by this Law, any instrument
or writing is required to be signed, it is sufficient if the instrument or
writing be sealed with the corporate seal. = But nothing in this section
shall be construed as requiring the bill or note of a Corporation to be

under seal.

(a) See Chartered Bank v. Dickson, (B) E.0., by ss. 2 and 82,

L.R., 8 P.C. 574,
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91. Where, by this Law, the time limited for doing any act or thing
is less than three days, in reckoning time, non-business days are excluded.
“ Non-business ” days for the purpose of this Law mean:—

(a) Sunday, New Year's Day, Good Friday, Easter Monday,
Whit Monday, the Queen’s Birthday, Michaelmas Day,
All Saints’ Day, Christmas Day (a).

(b) A day appointed by proclamation of the Governor as a
solemn fast or day of thanksgiving.

92. For the purposes of this Law, where a bill or note is required
te be protested within a specified time, or before some further proceeding
is taken, it is sufficient that the bill has been noted for protest before the
expiration of the specified time or the taking of the proceeding, and the
formal protest may be extended at any time thereafter as of the date
of the noting.

93. Where a dishonoured bill or note is authorised or required to
be protested, and the services of a notary cannot be obtained at the place
where the bill is dishonoured, any householder or substantial resident
of the place may, in the presence of two witnesses, give a certificate,
signed by them, attesting the dishonour of the bill, and the certificate
shall in all respects operate as if it were a formal protest of the bill. The
form given in the Schedule to this Law may be used with necessary
modifications, and if used shall be sufficient.

94. The provisions to this Law as to crossed cheques shall apply to a
warrant for payment of a dividend, and to a coupon for payment of
interest.

95. Nothing in this Law shall affect the provisions of—

(1) The “License and Stamp Law, 1885 ” (8), or any Law or enact-
ment for the time being in force relating to the revenue:

(2) The provisions of the “ Joint Stock Companies’ Liabilities Law,
1864,” or laws amending it, or any Law relating to any Joint Stock Bank
or Company.

96. This Law shall be known and may be cited as “ The Bills of Ex-
change Law, 1886.”

97. This Law shall commence and take effect at the expiration of
thirty days following its promulgation in the “ NaTAL GOVERNMENT
GazerTE ” (©).

SCHEDULE.

Form of protest which may be used when the services of a Notary cannot
be obtained.

Know all men, that I, A.B. [householder], of , in
the County of , Colony of Natal, at the request of C.D.,

there being no Notary Public available, did on the day
of , 18 , ab , demand payment [or accep-

tance], of the bill of exchange hereunder written, from E.F., to which
demand he made answer [state answer, if any], wherefore, I now, in the
presence of G.H. and J.K., do protest the said bill of exchange.

(Signed) AB.

?]Ig ’ } ‘Witnesses.

N.B.—The bill itself should be annexed, or a copy of the bill, and
all that is written thereon should be underwritten.

(8) Repealed by Act 43, 1898, tit.
“ REVENUE.”
(¢) Promulgated Jan. 25, 1887.

H

(a) See Law 15, 1862, tit. “Howui-
DAYS,”
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[See “RecistraTION (BIRTHS, &C.)."]

BONDS (RENUNCIATIONS).
Law No. 40, 1884.

“To regulate renunciations in Bonds.”

[8th November, 1884.]

‘WHEREAS several renunciations are in practice mentioned pro
forma in Bonds, without being well understood by either debtors or
creditors, and there is therefore introduced into business an element of
unreality and it is expedient to make better provision in that behalf:

BE IT THEREFORE ENACTED by the Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows:—

1. Any Bond or Power of Attorney to pass a Bond to be executed
after this Law shall have come into operation, shall be as effectual against
the debtor and his representatives without containing renunciation of
any of the “ Beneficia ” specified in the Schedule A hereto, as such Bond
or Power would have been if it had contained any such renunciation:
Provided always, that nothing in this section contained, shall prevent
there being inserted injany bond a statement reserving to any party
to such bond, any of the benefits specified in Schedule A hereto, which
benefits may in a general way be rendered into English as in the schedule
expressed, having annexed thereto for certainty the Roman Law cited in
each case: Provided also that such reservation may be expressed in sub-
stance as follows:—

The said ' reserving to himself the benefits
numbered respectively in Schedule
A to Law No. , 1884,

2. In any such future Bond or Power of Attorney in which the pro-
posed debtor shall be a female, any renunciation of “ Beneficia ” specified in
Schedule B hereto, shall, though inserted, be of no avail, but such respec-
tive renunciations’ effects may be accomplished by such debtor signing a
statement to be annexed to such Bond or Power to the respective effects of
those contained in Schedules C and D hereto respectively, and certified
as therein described and required (a): Provided always, that nothing in
this section nor in Schedules C and D hereto respectively shall be deemed
to give to females any greater protection than the benefits specified in
Schedule B hereto would, when not renounced, have respectively given,
if this Law had not been passed.

p (A}i See StMIb\Ida;;d 6B§n£ ﬁ llgorelcmd, 4 N.L.R, 108; and 8. A. Loan, Mortgage,
§rc., Agency v. Nash, L.R. 18.
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3. In this Law and for the purposes thereof, the word “debtor” Law 40, 1884,
shall include any obligor. Interpretation.

4. This Law shall commence and take effect from and after the Pro- Gommencement
mulgation thereof in the “ Narar GoverNmeNT GAZETTE” (a).

SCcHEDULE A.

1. Beneficium ordinis seu Excussionis.
(The benefit whereby the creditor is obliged to sue and excuss the Beneficia
principal debtor before the surety.—Code. 8, 41, 3.—De Authent.) )
2. Beneficium divisionis.
(The benefit of claiming that the debt shall be paid equally by each
surety.—Institutes 3, 21, 4.)
. di3. Beneficium nova constitutionis de duobus vel pluribus reis de-
endi.
(The benefit by which two or more principal debtors can claim re-
lease on paying their respective shares.—Novella 99.)
4. Causa debiti.
(The cause or origin of the debt.—Digest. 4, 2, 6, and 12, 7)
5. Non numerata pecuniz.
. 30(;I‘ha.t the money had not been all paid over to the debtor.—Code.
6. Revision of account.
7. Errors of calculation.  (Code. 2, 5.)

SceEpULE B.

1. Beneficium Senatus Consulti Velleiani.

(Benefit whereby women are protected as to becoming sureties.) Beneficia,
2. Beneficium Authentice Si qua mulier.

Benefit whereby married women are protected as to becoming

sureties for their husbands.) e
Qo 047177

Statement by a female, to be used instead of the renunciation of the statement by
“ Beneficium ” Neo. 1 in Schedule B. fgfgngﬁfglelggnc'
I (name and residence), who purpose to bind myself in a Bond for ficilum Senatus
the sum of (insert both letters and figures of the principal sum and rate ot Vel-
of interest if any) as or in the nature of a surety for (name and residence
of principal debtor), am aware that by protection of the Law I am
entitled notwithstanding my having purported to bind myself as above
to refuse to pay anything in respect of the said Bond unless I renounce
with knowledge of such legal protection any intention of availing myself
of the same, and I hereby with full knowledge as aforesaid, and of my

own absolute free will and consent do waive, renounce, and reject the
benefit, of such legal protection.

Dated this day of
(Signature).

ScuEpULE C.

I (name and office) hereby certify that the above-named
affixed her signature above written in my presence, and

that before doing so she appeared to me fully to understand the meaning

(a) Nov, 11, 1884,
H
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3 BONDS (RENUNCIATIONS).

Law 40,1884. of the statement so signed by her, and to execute it freely of her own wil}
and consent.

Given under my hand this day of

A B (who must be the Master
of the Supreme Court, or some Resident Magistrate, or Notary
Public, or Justice of the Peace in the Colony).

4‘5\ ScrEDULE D.
Statement by Statement by a female, to be used instead of the renuncation of the
fﬁ?gﬁ%ﬁgﬁf‘c' “ Beneficium ” No. 2 in Schedule B.
ficium Authen- I (name and residence) who purpose to bind myself in a Bond for
iﬁi‘fiii?“" (insert as in Schedule C) in the interests of my husband (name and resi-

dence) am aware (continue as in Schedule C, and with a similar certificate).

BOOKS.

[See “ CopYRIGHT.”]

BOROUGHS.

[See “ Municrpar, CorPORATIONS.”]
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BRANDS.

BRANDS.

[See “ EARMARKS.”]

Law No. 22, 1882.

“To declare the Law relating to the Fraudulent Marking or Branding of
Ostriches and Cattle, and the Fraudulent Obliteration or Alteration
of Brands or Marks on Ostriches and Cattle.”

[4th September, 1882.]

‘WHEREAS it is expedient to declare the Law relating to the Fraudu-
lent Marking or Branding of Ostriches and Cattle, and the Fraudulent
Obliteration or Alteration of Brands or Marks on Ostriches and Cattle :

BE IT THEREFORE ENACTED by the Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows: —

1. Every person who, with intent to defraud, or to enable another to
defraud, any person, shall mark or brand, or cause or procure to be marked
or branded, any ostrich or cattle, with any mark, brand, or ear-mark, skall
be guilty of the crime of falsity.

2. Every person who, with intent to defraud, or to enable another to
defraud, any person, shall obliterate or alter, or cause or procure to be
obliterated or altered, any mark, brand, or ear-mark on any ostrich or
cattle, shall be guilty of the crime of falsity.

3. The provisions of the foregoing Section shall not affect the pro-
hibition contained in the proviso attached to Section 18 of the Scab Law,
1882 (a).

4, All contraventions of this Law shall be prosecuted by indictment,
by the Attorney-General, at the suit of the Queen, before the Supreme
Court of the Colony of Natal or any Circuit Court in the said Colony
having jurisdiction.

5. In this Law the word “ cattle ” shall be taken and deemed to mean
any bull, cow, ox, heifer, or calf, and any goat, ram, sheep, ewe, or lamb,
and any horse, mare, gelding, colt, filly, mule, or ass.

6. This Law shall commence and take effect from and after the pro-
mulgation thereof in the “ NaTAL GOVERNMENT GAZETTE” (B),

BROKERS.

[See “ STOCKBROKERS.”]

(a) Repealed. See Law 48, 1887, tit.
“SuEEP (DISEASE IN).”

(B) Sept. 5, 1882.

The fraudulent
marking or
branding of
ostriches or
cattle to consti-
tute falsity.

Fraudulent
obliteration or
alteration of
marks, &c., on
ostriches or
cattle to consti-
tute falsity.

Scab Law, 1882,
not affected.

Offences, how
prosecuted.

Interpretation
of word
““ cattle.”

Commencement
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BUILDING SOCIETIES.

BUILDING SOCIETIES.

Law No. 12, 1858,

“ For the Regulatibn of Building (Societies.”
"+ [10th April, 1858.]

‘WHEREAS, certain Societies, cgmmonly called Building Societies, have
been established in this Colony, lprincipally amongst the industrious
classes, for the purpose of raising, by small periodical subscriptions, a
fund, to assist the members thereofiin obtaining,immovable property, and
it is expedient to afford encouragement to such' Societies, and protection
to the property obtained therewith|:

BE 1T THEREFORE ENACTED by| the Lleutenant Governor of Natal,
with the advice and consent of the Tlegislative Council thereof, as follows :

1. It shall and may be lawful for any number of persons in this
Colony, to form themselves into, ard establish Societies for the purpose
of raising, by the monthly or other kubscriptions, of the several members
of such Societies, shares, not exceeding the value of one hundred pounds
for each share, such subscriptions ndt to exceed, in the whole, one pound
per month for each share, a stock, ¢r fund, for the purpose of enabling
each member thereof to receive, out of the funds of such Society, the
amount or value of his, or her, sharq, or shares, therein, to erect or pur-
chase one or more dwelling house, or dwelling houses, or other immoveable
property (a), to be secured by way off mortgage, to such Society, until the
amount or value of his or her shares khall have been fully repaid to such
Society, with the interest thereon, and all fines or other payments incurred
in respect thereof, and to and for thie severall members of each Society,
from time to time, to assemble together, and to make, ordain, and consti-
tute such proper and wholesome rules nd regulations, for the government
and guidance of the same, as to the major part of the members of such
Society, so assembled together, shall seem meet, so as such rules shall not
be repugnant to the express provisions of this Law, and to the general
Laws and Ordinances of the Colony ; |and to impose and inflict such rea-
sonable fines, penalties, and forfeitures, upon the several members of any
such Society who shall offend against any such rules, as the members may
think fit, to be respectively paid to jsuch uses, for the benefit of such
Society, as such Society, by such rules, shall direct; and also, from time
to time, to alter and amend such rules as occasion may require, or annul
or repeal the same, and to make new rules in lieu thereof, under such
restrictions as are in this Act containdd ; provided that no member shall
receive, or be entitled to receive, from the funds of such Society, any
interest or dividend, by way of annual or other periodical profit, upon
any shares in such Society, until the amount or value of his or her share
shall have been realized, except on the withdrawal of such member, accord-
ing to the rules of such Society then in force.

2. Every such Society so to be established as aforesaid, before any of
the rules thereof shall be confirmed in manner hereinafter dlrected shall,
in one or more of the rules to be rdgistered by the Registrar of the
Supreme Court, declare all and every the intents and purposes for which
such Society is intended to be establis ed, and shall also, in and by such

() Where the rules of a Building Society dld not comply with the require-
ments of this sec., held that they were not [proper for registration (In re Durban
Building, &c., Soc@ety, 1 N.L.R. 137).
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BUILDING SOCIETIES.

rules, direct all and every the uses and purposes to which the money
shall from time to time, be subscribed, paid, or given to or for the use
or benefit of such Society shall be appropriated and applied, and in what
shares and proportions, [and under what circumstances, any member of
such Society or other pperson shall become entitled to the same, or any
part thereof ; provided, that the application thereof shall not, in any wise,
be repugnant to the usds, intents, and purposes of such Society, or any
of them, so to be declarefl as aforesaid, and all such rules, during the con-
tinuance of the same, shall be complied with and enforced ; and the monies
so subscribed, paid, or given, or so arising to or for the use or benefit of
such Society, or belongimg thereto, shall not be divested or misapplied,
either by the treasurer, [trustee, or any other officer or member of such
society, entrusted therewith, under such penalty or forfeiture, as such

Society shall by any rule

3. Two transcripts d
by three members and co
speed after the same shj
time to time, after any 1
submitted to Her Majest
may appoint, for the pu
such Society, or alteratiof
into effect the intention
amendments, and are in

impose or inflict for such offence.

f all rules made in pursuance of this law, signed
untersigned by the secretary, with all convenient
1l be made, altered, or amended, and so, from
making, altering, or amending thereof, shall be
y’s Attorney General, or to such advocate as he
rpose of ascertaining whether the said rules of
n or amendment thereof, are calculated to carry
f the parties framing such rules, alterations, or
onformity to the provisions of this Law. And

the said Attorney Genergl or Advocate shall give a certificate on each of

the said transcripts that

the same are in conformity to law, or point out

in what part or parts th¢ said rules are repugnant thereto; and one of
such transcripts, when certified byithe Attorney General or said Advo-
cate, shall be returned to |the Society, and the other shall be transmitted
to the Registrar of the Supreme Court ; and such transcripts shall be filed
by the Registrar of the Supreme Court with the records of the Court in
his custedy, without fee of reward; and the said Registrar shall endorse
on the same the date of filing such transcript, and shall furnish a certifi-
cate of such registration t¢ the secretary of such Society. And that all
rules, alterations, and amenhdments thereof, from the time when the same
shall have been filed by thd said Registrar of the Supreme Court, shall be
binding on the several members and officers of the said Society and all
other persons having any interest therein ; and a copy of such transcript,
examined with the registeted transcript and proved to be a true copy,
shall be received in all Cotirts in this Colony as evidence of such rules
respectively in all cases. Provided always, that there shall be payable
to the person perusing the gaid rules, for his certificate thereon, a fee not
exceeding one guinea. ,

4. In case such Attorrley General or Advocate shall refuse to certify
all or any of the rules so to/be submitted for his perusal and examination,
it shall then be lawful for| any such Society to submit the same to the
Supreme Court, together with the reasons assigned, in writing, by such
Attorney General or Advocate, for any such rejection or disapproval of
any one or more of such ryles; and the said Court shall upon motion, if
they think fit, order the Registrar to file the same, notwithstanding such
rejection or disapproval. )

5. It shall and may be[lawful to and for any such Society, in and by
the rules thereof, to describe the form or forms of transfer, agreement,
bond, or other instrument, ywhich may be necessary for carrying the pur-
poses of said Society into execution, and which shall be specified and set
forth in a schedule to be annéxed to the rules of such Society, duly certified
and filed as hereinbefore prqvided. )

6. No rule, registered in{manner aforesaid, shall be altered, rescinded,
~ or repealed, unless at a general meeting of the members of such Society as

!

]

Law 12, 1858.

Rules, when
made or altered,
to be submitted
to Attorney-
General, &c.

Attorney-Gen-
eral, &c., to
certify rules. A
copy to be filed
by Registrar of
Supreme Court.

Fee for certify-
ing rules.

If Attorney-
General, &c.,
refuse to certify
rules, they may
be submitted to
Supreme Court.

Rules ma;
describe forms
of transfer,
bond, &c.

Rules not to be
altered except
at a general
meeting,
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BUILDING SOCIETIES.

aforesaid, convened by a written notice, signed by the secretary or presi-
dent or other principal officér or clerk of such Society, and delivered or
transmitted by post to each member, at least seven days previous to such
meeting of such Society, to be held next before such general meeting for
the purpose of such alteration or repeal, unless a committee of such mem-
bers shall have been nominated for that purpose atja general meeting of
the members of such Society cpnvened in manner aforesaid ; in which case
such committee shall have the like power to make such alteration or
repeal ; and unless such alteration or repeal shall he made with the con-
currence and approbation of three-fourths of the members of such Society
then and there present, or by the like proportion of such committee as
aforesaid, if any shall have been nominated for that purpose.

7. The rules of every Societly formed under the authority of this Law
shall specify the place or placesjat which it is intended such Society shall
hold its meetings ; and shall confain provisions with respect to the powers
and duties of the members at large, and of such committees or officers
as may be appointed for the manhgement of the affairs of such Society.

8. Every such Society shall jand may from time to time, at any of
their usual meetings, or by their cpmmittee, if any such shall be appointed
for that Society, elect and appoint such person or persons into the office
of president, treasurer, trustees, 3nd secretary of; such Society, as they
shall think proper, and also shaeil and may, from time to time, elect
and appoint such clerks and otheriofficers as shall ;be deemed necessary to
carry into execution the purposes df such Society, for such space of time,
and for such purposes, as shall be fixed and established by the rules of such
Society, and from time to time to elect and appoint others in the room of
those who shall vacate, die, or be removed ; and such president, treasurer,
trustees, secretary, and all and every other officer, or other person what-
ever, who shall be appointed to aﬁ;{ office in anywise touching or concern-
ing the receipts, management, or expenditure of any sum of money col-
lected for the purpose of any such society, before he, she, or they, shall
be admitted to take upon him, her,\or them, the execution of any such
office or trust, shall become bound in a bond, according to the form pre-
scribed in the schedule to this Act apnexed, with two sufficient sureties,
for the just and faithful execution of such office ortrust, and for rendering
a just and true account, according to fthe rules of such Society, and in all
matters lawful to pay obedience to theé same, in such penal sum of money
as by the major part of such Society, at any su;il meeting as aforesaid,
shall be thought expedient, and to thé satisfaction of such Society; and
that every such bond to be given by dr on the behalf of such president,
treasurer, trustees, secretary, or of any other person appointed to any
other office or trust, shall be given to the Clerk of the Peace of the county
where such Society shall be established, for the time being, without fee
or reward ; and in case of forfeiture it[\;;hall be lawful to sue upon such

bond, in the name of the Clerk of the [Peace forthe time being, for the
use of the said Society, fully indemnifying and saving harmless such Clerk
of the Peace from all costs and charges in respect of such suit.

9. Every such Society shall agd may, from time to time,
elect and appoint any number of the members of such Society
to be a committee, the number tHereof to, be declared in the
rules of every such Society, and |shall and may delegate to
such committee all or any of the powers given by this law to be executed ;
who, being so delegated, shall continue t¢ act as such committee for and
during such time as they shall be appointed for such Society for general
purposes, the powers of such committees being first declared in and by
the rules of such Society, registered as in{ manner hereinbefore directed ;
and a majority of the members of such cpmmittee shall, at all times, be

necessary to concur in any act, and such committee shall, in all things
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BUILDING SOCIETIES.

delegated to them, for and in the name of such Society. Provided
always, that the transactions of such committee shall be entered in a book
belonging to such Society, and shall be, from time to time, and at all
times, subject and ligble to the review, allowance, or disallowance, and
control of such Society, in such manner and form, as such Society shall, by
their general rules, registered as aforesaid, have directed and appointed,
or shall, in like mannér, direct and appoint.

10. It shall and may be lawful to and for the president, treasurer, or
trustees, for the time peing, of any such Society, and he, she, and they, is
and are, hereby authoyised and required, from time to time, by and with
the consent of such Sokiety, to be had in such manner as shall be directed
by the general rules of such Society, to lay out and dispose of such part
of all such sums and money as shall at any time be collected, given, or
paid, to and for the béneficial ends and purposes of such Society, as the
exigencies of such Socipty shall not call for the immediate application or
expenditure of, either oh moveable or immoveable securities, to be approved
of as aforesaid, or to ifvest the same in any of the banks of the Colony,
in the name of the president, or trustees, for the time being, and from time
to time, with such consgnt as aforesaid, to alter and transfer such securi-
ties, and to make sale qhereo:f, and that all dividends, interests, and pro-
ceeds, which shall from‘ time to time arise from the monies so laid out,
or invested as aforesaid,shall be applied to and for the use of such Society,
according to the rules thereof.

11. Every person yho shall have or receive any part of the monies,
effects, or funds, or secuyities of or belonging to any such Society, or shall
in any manner have been or shall be entrusted with the disposal, manage-
ment, or custody, thereof, or of any securities, books, papers, or property
relating to the same, his or her executors and assigns respectively shall,
upon. demand made or hotice in writing given, at last or usual place of
residence of such persons, in pursuance of any order of such Society or
committee thereof, give in his or her account at the usual meetings of such
Society, or to such committee thereof, to be examined and allowed or dis-
allowed by such Society or committee thereof, and shall on the like
demand or notice, pay oyer all the monies remaining in his or her hands,
and transfer and deliver all securities and effects, books, papers, and pro-
perty, standing in his or her name, or being in his or her hands or custody,
to the president, treasuyer, or trustees, for the time being, or to such
other person as such Sogiety or committee thereof shall appoint; and in
case of any neglect to dgliver such account, or to pay over such monies,
or to transfer and delivgr securities, and effects, books, papers, and pro-
perty, in manner aforesaid, it shall and may be lawful to and for every
such society, in the nams of the secretary thereof, to apply, by motion to
the Supreme Court, whoj shall and may summarily proceed thereon, and
make such order therein ias to such Court, in their discretion, shall seem
just, which order shall bel final and conclusive. :

12. It shall not be lawful for any such Society, by any rule, at any
general meeting or othefwise, to dissolve or determine such Society, so
long as the intents, or purposes, declared by such Society, or any of them,
remain to be carried intq effect, without obtaining the votes of consent of
five-sixths in value of the then ‘existing members of such Society, to be
ascertained in manner hereinafter mentioned, and also the consent of all
persons then entitled to 4ny benefit from such Society, testified under their
hands ; and for the purppse of ascertaining the votes aforesaid, every mem-
ber shall be entitled toj one vote, and an additional vote for every two
shares of which he mayjbe the owner ; provided also, that no one member
shall have more than five votes in the whole, and in all cases of dissolution,
the intended appropriation of the funds or other property of such Society,
shall be fairly and disfinctly stated in the proposed plan of dissolution,

Law 12, 1858,

Investment of
funds of
Society.
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BUILDING SOCIETIES.

prior to such conseny being given; and in the event of such dissolution
or misappropriation bf the funds of such Society, without the consent
thereby declared to ba& requisite, the president, trustees, or other officer
or person aiding or abbtting therein, shall be liable to prosecution, as in
cases of fraud. !

13. No president, thustees, treasurer, secretary, or other officer of any
Society, registered under this la,w shall be liable to make good any defici-
ency which may arise in {he funds of said Society : Provided always, that
the president, trustees, trgasurer, secretary, ahd every other officer of any
such Society shall be andhre hereby declared to be personally responsible
and liable for all monies\actually received by him, her, or them, on
account of, or to and for the use of the sald Society: Provided always,
that the receipts in writing of the president, or secretary for:the time
being of such society, for apy monies payable to or on account of such
Society, shall effectually reléase the person or persons paying the same,
from all claims of such Socﬁy for the said monies, both at law and in

equity, and discharge the party so paymo "the same from all obligation of
seeing to the application thereof.

14. Provided always, tha provision shall be made by one or more
of the rules of such Society, tegistered as aforesaid, specifying whether
a reference of every matter in gdlspute between any such Society, or any
person acting under them, and any individual member thereof, or person
claiming on account of any member, shall be made to such Resident
Magistrate as may act in and fok the county in which such Society may be
formed, or to arbitrators to be appointed in manner hereinafter directed ;
and if the matter so in dispute|shall be referred to arbitration, certain
arbitrators shall be named and elected at the first meeting of such Society,
or general committee thereof, that shall be held after the registration of
its rules, none of the said arbitrgtors 'being beneficially interested in the
funds of the said Society, of whoth not less than three shall be chosen by
ballot, in each such case of dispdte, ‘the number of the said arbitrators
being determined by the rules of the Society, their names shall be duly
entered in the book in which thd rules are entered as aforesaid, and it
shall be made lawful to and for thé shid Society or committee thereof and
they are hereby required to namp and elect one or more arbitrator or
arbitrators as aforesaid, to act in thd place of any arbitrator or arbitrators
dying, or refusing or neglectmg act, and whatever award made by
majority of the said arbitrators ac'ording to the meaning of the rules of
such Society, shall be binding and|conclusive on all parties, and shall be
final, without appeal; and should) either of the said parties in dispute
refuse or neglect to comply with, dr conform to the decision of the said
arbitrators, it shall and may be la ful for any Resident Magistrate, upon
proof to him of such award havmg been made, and of the refusal of the
party to comply therewith, to sumon the person against whom such
complaint shall be made, to appéar|at a time and place to be named in
such summons, and upon his or! hdr appearance, or in default thereof,
upon due proof of the service of | such summons, the said Resident Magis-
trate may proceed to make such lordér thereon as to him may seem just;
and if the sum of money so awarded, together with the sum adjudged for
costs shall not immediately be paid, then such Magistrate shall, by warrant
under his hand, cause such sum, and costs as aforesaid, to be levied by
distress and salo of the monies, goods, property, securities, and effects
belonging to the said party or to the skid Society.

15. When the rules of any Society|provide for a reference to arbitra-
tors of any matter in dispute, jand it shhll appear to any Resident Magis-
trate on the complaint on oath of a mbmber of any such Society, or of
any person claiming on account of such thember, that application has been

made to such society, or to the secretar hereof for the
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BUILDING SOCIETIES.

any dispute so settled by jarbitration, and that such application has not,
within twenty days, been complied with, or that the arbitrators have
declined or refused to makp any award, it shall and may be lawful for such
Resident Magistrate to summon. the trustee, secretary, or other officer of
the Society, or any one of ithem against whom complaint is made, and to
hear and determine the mpatter in dispute, in the same manner as if
the rules of the said Societly had directed that any matter in dispute, as
aforesaid, should be decided, by the Resident Magistrate.

16. Every sentence, order, and adjudication of anv Resident Magis-
trate under this Law shall be final and conclusive to all intents, and shall
not be subject to appeal or review.

17. No rules of any such\Society, or any copy thereof, nor any trans-
fer of any share or shares, shall be subject or liable to or charged with any
stamp duty or duties whatsoeder.

18. Every such. Society,

all actions, suits and legal proceedings,
shall sue and be sued in the nampe of its secretary, and may take mortgage
bonds, bills of exchange, and other securities in the name of its secretary.
And no such action, suit, or leghl proceeding shall abate by reason of the
person filling such office dying, dr otherwise ceasing to fill that office, but
may be continued by his successor in office for the time being ; and in case
of the person filling such office {lying or otherwise ceasing to hold that
office, all mortgage bonds, bills off exchange, and other securities formerly
executed in his favour, or that off any of his predecessors, shall belong to
his successor in office for the time being, and may be put in force, sued
upon, and cancelled, and the mdnies due thereon be received by such
successor, without cession or endorsement, as if the same had been origin-
ally taken in his name.

19. When and so often as it| shall happen that any person seized
or possessed of any lands or houses, or in whose name there shall be any
bonds, bills, mortgages, or other seturities for money standing, being, or
existing as trustee for any such Socidty, shall be absent out of the jurisdic-
tion of the Supreme Court, or shall {be an insolvent or lunatic, or it shall
be uncertain whether such trustee bé living or dead, it shall and may be
lawful for the Supreme Court, or onb of the Judges thereof, to order the
aforesaid lands, bonds, bills, mortgages, or other securities for money to
be transferred, paid, or assigned inty the name of such person as such
Society, or a committee thereof, may hppoint ; and all such transfers and
assignments so made shall be, and aine hereby declared to be, valid and
effectual to all intents and purposes whatsoever, any Law, Ordinance, or
custom to the contrary thereof in anywise notwithstanding.

20. All Building Societies established prior to the First day of Feb-
ruary, 1858, shall be entitled to the protection and benefits of this Law,
on their present rules being duly certified and registered as directed by
this Law ; and no Society shall be entitl¢d to the benefits of this Law until
their rules have been so certified and redistered.

21. This Law shall be deemed a Pubfic Law, and shall be taken notice
of as such by all Judges, Justices, Resideht Maglstrates and other persons
whatsoever, without the same being dpecilally shown or pleaded.

99. This Law shall take eﬁect from and after the promulgation
thereof (a).

SCHEDULE.

Form of Awakd.

We, the major part of the arbltrators, duly appointed by the
Society, estabhshed at , in the county

of » do herelly award and order that A. B.

(a) Al.pml 15, 1854,
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BUILDING SOCIETIES.

Law 12,1858, [specifying by name the party, or the officer of the Society], do on the

Schedule.

day of , pay to C. D. the sum of
, [or, we do hereby reinstate in,
or expel, A. B. from the said Society, as the case may be].

Dated this day of , one thousand
eight hundred and
E. F.
G. H.
\F(/rm of Bond.

Know all men by these plesents, that we, A. B., of ,
Secretary [or other officer ofiSociety], of the Society,
established at ,iin the County of ,
and C. D., of i ,and G. H., of
are Jomtly and severally held é,nd ﬁrmly bound to J. B. R., the present
Clerk of the Peace for the County of , in the sum
of £ , to be paid to the said J. B. R., or his successor,

the Clerk of the Peace of the said County for the time being, or his
certain Attorney, for which payment, well and truly to be made, we
jointly and severally bind ourselyes, and each of us by himself, our, and
each of our heirs and executors, firmly by these presents.

Dated the ¢ day of , in the year
of our Lord x .
1 A B.
; C. D.
| G. H.

Whereas, the above bounden A B. hath been duly appointed Secre-
tary [or Trustee, &c.], of the { Society, established as afore-
said, and he, together with the abbve bounden C. D. and G. H., have
entered into the above written bon , subject to the condition heremafter
contained : Now, therefore, the co: dition of the above written bond is
such, that if the said A. B. shall a,n@ do justly and faithfully execute his
office of Secretary [or Trustee] of thelsaid Society, established as aforesaid,
and shall and do render a just and trye account of all monies received and
paid by him, and shall and do pay dver all the monies remaining in his
hands, and assign and transfer or deljver all securities and effects, books,
papers, and property of, or belonging\to the said Society, in his hands or
custody, to such person or persons a§ the said Society shall appoint,
according to the rules of the said Sopiety, together with the proper or
legal receipts, or vouchers for such payments, and likewise shall and do,
in all respects, well and truly and faithfully perform and fulfil his office
of Secretary [or Trustee, &c.], to the said Society, according to the rules
thereof, then the above written bond shall be void and of no effect, other-
wise shall be and remain in full force and virtue.

il
3

\
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BURIAL.

BURIAL (»).
Law No. 26, 1884.

“To provide for the payment of the Funeral Expenses of Paupers and
Destitute Persons dying within the limits of a Borough or Town-
ship.”

[8th November, 1884.]

‘WHEREAS it is expedient that the liability for defraying the cost of
the burial of paupers and destitute persons dying within the Corporate
Boroughs or Townships proclaimed under Law No. 11, of 1881, of this
Colony should be declared by Law :

BE 1T THEREFORE ENACTED by the Governor of Natal, with the
‘advice and consent of the Legislative Council thereof, as follows:—

1. From and after the coming into effect of this Law whenever any
pauper or destitute person shall die within the limits of a Corporate
Borough, or of any town or village proclaimed under Law No. 11 of
1881, it shall be the duty of the Corporation, or Local Board, upon the
fact of such death being reported to them, to cause the corpse of every
pauper or destitute person dying, as aforesaid, to be decently and properly
interred, subject to the regulations relating to burials contained in the
Borough By-laws, or the By-laws under Clause 28 of Law No. 11 of 1881.

2. The cost of such interment, as aforesaid, shall be primarily charge-
able against the Borough or Township Fund: Provided, however, that
the Corporation or Local Board shall be entitled to recover the cost of any
such interment from any property which may thereafter appear to be
possessed by the deceased person.

3. In case of the refusal or neglect of any Corporation or Local Board
to carry out the provisions of this Law, the Resident Magistrate of any
such Borough or Township, so refusing or neglecting, may give directions
for the burial of any such pauper or destitute person, and all expenses
properly connected in and about the burial of any such pauper or destitute
person may be recovered from the Corporation or Local Board refusing or
neglecting to carry out the provisions of this Law.

4. This Law shall not be taken to affect the manner of burial of
paupers or destitute persons who at the time of their death shall be
inmates of any public Hospital, Gaol, or Lunatic Asylum.

5. This Law shall commence and take effect from and after the pro-
mulgation thereof in the “ NATAL GOVERNMENT GAZETTE ” (B).

Law No. 34, 1887.

“To provide for the due interment of servants dying whilst in service,
within the limits of any Borough constituted under the Law No. 19,
1872

[18th July, 1887.]
‘WHEREAS it is.expedient that the obligation of duly interring servants
dying within any Borough should be imposed upon their masters in the
first instance:

16, 1867, tit. “ REaisTRATION (BIrTHS,
&c.)”
(B) Nov. 11, 1884,

(a) As to the duties of an under-
taker, minister, or others in respect of
death certificate before burial, see Law

Corporations
and Local
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If Corporation
or Local Board
neglect, Magis-
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direct burial,
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Law 34, 1887,
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recovered from
parents.,

Commencement

BURIAL.

BE IT THEREFORE ENACTED by the Governor of Natal, with the
advice and consent of the Legislative Council thereof as follows:—

1. In the event of the decease, within the limits of any Corporate
Borough constituted under the provisions of Law No. 19 of 1872, of any
person being a servant within the meaning of Law No. 2, 1850 (a), during
the continuance of such servant’s contract of service, and whose body may
not be claimed within reasonable time by his relatives or friends, the
master of such deceased servant shall cause the body to be decently and
properly interred in some place within such Borough which shall have
been duly set apart as a place of burial under any regulations duly made
in that behalf in such Borough.

2. The cost of such interment as aforesaid shall in the first instance
be borne by the master of the deceased servant: Provided, however, that
if the deceased should have died possessed of any estate, or entitled to any
wages, the necessary cost of such interment shall be a charge by the master
against any wages so due, and against the estate of such servant, ranking
in the usual order of preference accorded to burials: And provided fur-.
ther that if there shall be any parents or natural guardians of such de-
ceased servant, the necessary cost of interment shall be recoverable by
the master from such parents or natural guardians.

3. This Law shall commence and take effect from and after the pro-
mulgation thereof in the “ NATAL GGOVERNMENT GrAZETTE “(B).

(a) See tit. “ MasTER AND SERVANT.” 40, 1894, ss. 17 and 18, tit. “ Masrzr
See also a similar provision for the anxp (NaTIVE) SERVANTS.”
burial of Native servants made by Act (B) Aug. 2, 1887.
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CARRIERS—Goobs.

CAPITAL PUNISHMENT.
[See “ Gaors.”]

CARRIERS,
[See also Law 9, 1882, Sec. 19., tit. “RaiLways.”)

Law No. 11, 1884. (a

“To make provision for the more effectual protection of Ra,ifwa,y Com-
panies, Mail Contractors, and other Common Carriers for Hire,
against the Loss of or Injury to Parcels or Packages delivered to
them for conveyance, the value and contents of which shall not be
declared to them by the owners thereof.”

[29th August, 1884.]

WHEREAS by reason of the frequent practice of Bankers and others

of sending by Railway, Mail Carts, Wagons, Vans, and other public con-

veyances by land for hire, parcels and packages containing Money, Bills,
Notes, Jewellery, Gold, Precious Stones, and other articles of great value
in small compass, much valuable property is rendered liable to depreda-
tion, and the responsibility of Railway Companies, Mail Contractors, and
other Common Carriers by land for hire is greatly increased :

Anp wHEREAS through the frequent omission by persons sending such
parcels and packages to notify the value and nature of the contents there-
of, so as to enable such Railway Companies, Mail Contractors, and other
Common Carriers, by due diligence to protect themselves against losses
arising from their legal responsibility, they have become exposed to great
and unavoidable risks and have thereby sustained heavy losses:

Anp WHEREAS 1t is expedient to diminish the responsibility of Rail-
way Companies, Mail Contractors, and other Common Carriers for Hire,
in respect of the safe custody and carriage of parcels and packages con-
taining articles of great value in small compass:

Be 11 THEREFORE ENACTED by the Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows : —

1. No Railway Company, Mail Contractor, or other Common Carrier
by land for Hire, shall be liable for the loss of or injury to any article or
articles or property of the description following (that is to say), the current
gold or silver coin of this Colony, under the proclamation of “ GOVERNMENT
Gazerre,” February 14th, 1882, or of any other part of Her Majesty’s
dominions, or of any foreign state, or any gold or silver in a manufactured
or unmanufactured state, or any precious stones, jewellery, watches,
clocks, or timepieces of any description, trinkets, bills, notes, of any Bank
in Her Majesty’s Dominjons, or of any Foreign Bank, orders, notes, or
securities for payment of money, whether foreign or otherwise, stamps,
maps, writings, title deeds, paintings, engravings, pictures, gold or silver
plate or plated articles, glass, china, silks, in a manufactured or unmanu-
factured state, and whether wrought up or not wrought up with other

(a) Cf. this Law with 11 Geo. 4 & 1 Will. 4, c. 68.

No liability for
loss of goods
over £10 value,
unless certain
conditions’ coms
plied with,
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Law 11,1884,
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CARRIERS—Goobs.

materials, furs, lace, ostrich feathers, or any of them, contained in any
parcel or package which shall have been delivered, either to be carried for
hire or to accompany the person of any passenger in any railway carriage,
mail cart, wagon, or other public conveyance, when the value of such
article or articles or property aforesaid contained in such parcel or pack-
age shall exceed the sum of Ten Pounds sterling, unless at the time of the
delivery thereof at the office, warehouse, or receiving house of such Railway
Company, Mail Contractor, or other Common Carrier, or to its, his, her,
or their clerk, bookkeeper, driver, or other servant, for the purpose of
being carried or of accompanying the person of any passenger as aforesaid,
the value and nature of such article or articles or property shall have been
declared by the person or persons sending or delivering the same, and
such increased charge as hereinafter mentioned, or an engagement to pay
the same be accepted by the person receiving such parcel or package.

2. When any parcel or package containing any of the articles above
specified shall be brought or delivered, and its value and contents declared
as aforesaid, and such value shall exceed the sum of Ten Pounds, it shall
be lawful for such Railway Company, Mail Contractor, and other Common
Carriers, to demand and receive an increased rate of charge, as a compen-
sation for the greater risk and care to be taken for the safe conveyance of
such valuable articles; and all such persons sending or delivering to any
of the above-named parties, parcels or packages containing such valuable
articles as aforesaid, shall be bound by all the conditions of this Law
without further notice.

3. When the value shall have been so declared, and the increased rate
of charge paid, or an engagement to pay the same shall have been accepted
as hereinbefore mentioned, the person receiving such increased rate of
charge or accepting such agreement shall, if thereto required, sign a receipt
for the package or parcel acknowledging the same to have been insured ;
and if such receipt shall not be given when required, the Railway Com-
pany, Mail Contractor, or other Common Carrier as aforesaid, shall not
have or be entitled to any benefit or advantage under this Law, but shall
be liable and responsible as at the Common Law, and be liable to refund
the increased rate of charge.

4. On and from the expiration of one month next after the passing of
this Law, no public notice or declaration heretofore made or hereafter to
be made, shall be deemed or construed to limit, or in anywise affect the
liability at Common Law of any such Railway Company, Mail Contractor,
or other Common Carrier as aforesaid, for or in respect of any articles or
goods sent or delivered for conveyance by any such Railway Company,
Mail Contractor, or other Common Carrier as aforesaid; but all and
every such Railway Company, Mail Contractor, or other Common Carrier
as aforesaid shall from and after the expiration of the said month be liable
as at Common Law, to answer for the loss of or any injury to any articles or
goods in respect whereof they may not be entitled to the benefit of this
Law, any public notice or declaration by them or any of them respectively
made and given contrary thereto, or in anywise limiting such liability,
notwithstanding ().

5. For the purposes of this Law every office, warehouse, or receiving-
house which shall be used or appointed by any Railway Company, Mail
Contractor, or other such Common Carrier as aforesaid, for the receiving
of parcels or packages to be conveyed as aforesaid, shall be deemed and
taken to be the receiving-house, warehouse, or office of such Railway Com-
pany, Mail Contractor, or other Common Carrier; and any one or more
of such Railway Companies, Mail Contractors, or other Common Carriers,
shall be liable to be sued by its, his, her, or their name or names only;

(a) As to construction of this sec., see Lamb v, S%amks, 11 N.I R, 102
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CARRIERS—Goobs.

and no action or suit commenced to recover damages for loss of or injury
to any parcel, packages, or person shall abate for the want of joining any
co-proprietor or co-partner in such Railway, Mail, or other Public Convey
ance by land for hire as aforesaid (a).

6. Nothing in this Law contained shall extend or be construed to
annul or in anywise to affect any special contract between any such Rail-
way Company, Mail Contractor, or other Common Carrier, and any other

parties for the conveyance of goods and merchandises ; but no such special *

contract shall be binding upon or affect any such party unless the same
be signed by him or by the person sending or delivering such goods and
merchandises, as the case may be.

7. Where any parcel or package shall have been delivered at any such
office, warehouse, or receiving-house, or into the possession of one or other
of the above-named parties, and the value and contents declared as afore-
said, and the increased rate of charges been paid, and such parcels or pack-
ages shall have been lost or damaged, the party entitled to recover damages
in. respect of such loss or damage shall also be entitled to recover back
such increased charges so paid as aforesaid, in addition to the value of
such parcel or package.

8. Nothing in this Law shall be deemed to protect any Railway Com-
pany, Mail Contractor, or other Common Carrier for hire from liability to
answer for loss or injury to any goods or articles whatsoever arising
from the felonious acts of any guard, porter, bookkeeper, driver, or other
servant in its, his, her, or their employ, nor to protect any such guard,
porter; bookkeeper, driver, or other servant from liability for any loss or
injury occasioned by his, her, or their own personal neglect or misconduct.

9. Such Railway Companies, Mail Contractors, or other Common
Carriers for hire shall not be concluded as to the value of any such parcel
or package by the value so declared as aforesaid, but shall in all cases be
entitled to require from any party suing in respect of any loss or injury
proof of the actual value of the contents by the ordinary legal evidence,
and shall be liable to such damages only as shall be so proved as afore-
said, not exceeding the declared value, together with the increased charge
as hereinbefore mentioned.

10. [Repealed by Law No. 5, 1891.]

11. In all actions to be brought against any such Railway Company,
Mail Contractor, or other Common Carrier by land for hire as aforesaid,
for the loss of or injury to any goods delivered to be carried, whether the
value of such goods shall have been declared or not, it shall be lawful for
the defendant or defendants to pay money into court in the same manner
and with the same effect as money may be paid into Court in any other
action.

12. This Law shall come into operation and effect from and after the
promulgation thereof in the “ NaTaL GOVERNMENT GAZETTE,” and may
be cited for all purposes as “The Carrier Law, 1884 ” (8).

Law No. 5, 1891.

“To amend the Carriers’ Law, No. 11 of 1884.”
[16th July, 1891.]

WHEREAS it is expedient to repeal Section 10 of the “Carriers’ Law
No. 11 of 1884 ”:

(a) As to construction of this sec., (B) Sept. 2, 1884.
see Lamb v. Sparks, 11 N.L.R. 102,

Law 11,1884,
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CARRIERS—Goobs.

BE IT THEREFORE ENACTED by the Governor of Natal, by and with the
advice and consent of the Legislative Council thereof, as follows : —

1. The Section 10 of the “ Carriers’ Law No. 11 of 1884,” shall be
and the same is hereby repealed : Provided that this repeal shall not affect
the past operation of the section hereby repealed, or the liability of any
person to be sued thereunder in respect of anything done or liability in-
curred under the provisions of the section hereby repealed.

Law No. 21, 1891.

“ o regulate the liability of Railway Companies and other Common
Carriers in respect of the loss of, or injury to horses, cattle, and
other animals delivered to them for carriage.”

[19th August, 1891.]
Br 17 ENACTED by the Governor of Natal, with the advice and consent

of the Legislative Council thereof, as follows: —
1. In this Law:

“Carrier ” shall include the Natal Government Railways, or
any other Railway Company and other Common Carriers.
“ Cattle ” shall include bull, cow, ox, heifer, and calf.

2. No carrier to whom any of the animals hereinafter mentioned shall
be delivered for carriage shall be liable by reason of the loss of, or injury
done to, any such animals beyond the sums hereinafter mentioned, that is
to say:— (& )

’ For any horse—Fifteen Pounds

For any cattle—Seven Pounds per head

For any ass or mule—Ten Pounds

For any sheep, goat, pig; or dog—Twelve Shillings and Sixpence,
Unless the person sending or delivering the same to such Carrier shall,
at the time of such delivery, have in writing declared them to be respec-
tively of higher value than as above mentioned, and such increased charge
as is hereinafter mentioned shall, in addition to the ordinary rate of
charge, have been paid, or have been agreed to be paid to, and such en-
gagement to pay shall have been accepted by, the Carrier.

3. When any animal shall be delivered to a Carrier for carriage, and
the value shall be declared as aforesaid, and shall exceed the sum men-
tioned in the preceding section in respect of each animal, it shall be lawful
for the Carrier to demand, and receive an increased charge as compensa-
tion for the greater risk and care thereby occasioned.  Such increased rate
of charge shall be notified by some notice affixed in legible characters in
some conspicuous part of the office, warehouse, or other receiving place
where such animals as aforesaid are received by the Carrier for the pur-
pose of conveyance, stating the increased rates of charge required to be
paid over and above the ordinary rate of carriage as a compensation for
the greater risk and care to be taken for the safe conveyance of such
animals, and all persons sending any such animals shall be bound by such
notice without proof that the same shall have come to their knowledge:
Provided always, however, that the liability of a Carrier shall in no case

exceed the amounts following, that is to say: — £
Horses and Mares ... ... 2b0
Bulls ... ... 150
Cows ... ... b0
Rams ... ... 100
Ewes ... ... b0
Goats ... ... b0
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CARRIERS—ANIMATLS.

4, When the value shall have been so declared, and the increased
rate of charge paid, or an engagement to pay the same shall have been
accepted, the Carrier shall, if thereto required, sign a receipt for the
animal acknowledging the same to have been so received; and if such
receipt shall not be given when required, the Carrier as aforesaid, shall
not have or be entitled to any benefit or advantage under this Law, bub
shall be liable and responsible as at Common Law.

5. Nothing in this Law shall be deemed to dispense with the obligation
devolving upon any person claiming damages for the loss of or injury to
any animal to prove the value of such animal or the amount of injury
done.

CATTLE.

[See “ ANtMALS 7 ; “ BranDs ”; “ CriminaL Law ”; “ Pounps”; “ PusLic
Heavrs.”)

CATTLE STEALING.

[See “ CrimiNaL Liaw.”]

Law 21, 1891.

Carrier to give
receipt for
animal received
at special rate,
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as at Common
Law,
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injury.
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Law 5, 1891.

Repeal of Sec.
10, Law 11,1884,
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Limitation of
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jury to certain
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CARRIERS—Goons.

BE IT THEREFORE ENACTED by the Governor of Natal, by and with the
advice and consent of the Legislative Council thereof, as follows : —

1. The Section 10 of the “ Carriers’ Law No. 11 of 1884,” shall be
and the same is hereby repealed : Provided that this repeal shall not affect
the past operation of the section hereby repealed, or the liability of any
person to be sued thereunder in respect of anything done or liability in-
curred under the provisions of the section hereby repealed.

Law No. 21, 1891.

“To regulate the liability of Railway Companies and other Common
Carriers in respect of the loss of, or injury to horses, cattle, and
other animals delivered to them for carriage.”

[19th August, 1891.]

BE 1T ENACTED by the Governor of Natal, with the advice and consent
of the Legislative Council thereof, as follows: —

1. In this Law:

“ Carrier ” shall include the Natal Government Railways, or
any other Railway Company and other Common Carriers.
“ Cattle ” shall include bull, cow, ox, heifer, and calf.

2. No carrier to whom any of the animals hereinafter mentioned shall
be delivered for carriage shall be liable by reason of the loss of, or injury
done to, any such animals beyond the sums hereinafter mentioned, that is
to say : — (a.)

For any horse—Fifteen Pounds
For any cattle—Seven Pounds per head
For any ass or mule—Ten Pounds

See ales M%{- S Forany sheep, goat, pig, or dog—Twelve Shillings and Sixpence,

Unless higher
values be
declared and
increased rate
agreed to,

Increased
charge when
value of animal
declared.,

Notice of in-
creased rate.

Extreme limit
of carriers’
liahility.

Unless the person sending or delivering the same to such Carrier shall,
at the time of such delivery, have in writing declared them to be respec-
tively of higher value than as above mentioned, and such increased charge
as is hereinafter mentioned shall, in addition to the ordinary rate of
charge, have been paid, or have been agreed to be paid to, and such en-
gagement to pay shall have been accepted by, the Carrier.

3. When any animal shall be delivered to a Carrier for carriage, and
the value shall be declared as aforesaid, and shall exceed the sum men-
tioned in the preceding section in respect of each animal, it shall be lawful
for the Carrier to demand, and receive an increased charge as compensa-
tion for the greater risk and care thereby occasioned. Such increased rate
of charge shall be notified by some notice affixed in legible characters in
some conspicuous part of the office, warehouse, or other receiving place
where such animals as aforesaid are received by the Carrier for the pur-
pose of conveyance, stating the increased rates of charge required to be
paid over and above the ordinary rate of carriage as a compensation for
the greater risk and care to be taken for the safe conveyance of such
animals, and all persons sending any such animals shall be bound by such
notice without proof that the same shall have come to their knowledge:
Provided always, however, that the liability of a Carrier shall in no case

exceed the amounts following, that is to say: — £
Horses and Mares ... ... 250
Bulls ... ... 150
Cows ... ... b0
Rams ... ... 100
Ewes ... ... b0
Goats ... ... b0
Jackasses, imported 100
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CARRIERS—ANIMALS.

4. When the value shall have been so declared, and the increased
rate of charge paid, or an engagement to pay the same shall have been
accepted, the Carrier shall, if thereto required, sign a receipt for the
animal acknowledging the same to have been so received; and if such
receipt shall not be given when required, the Carrier as aforesaid, shall
not have or be entitled to any benefit or advantage under this Law, but
shall be liable and responsible as at Common Law.

5. Nothing in this Law shall be deemed to dispense with the obligation
devolving upon any person claiming damages for the loss of or injury to
any animal to prove the value of such animal or the amount of injury

done.

CATTLE.

[See “ Anmmars ”; “ Brawps ”; “ CrimivaL Law ”; “ Pounps”; “ PusLic
Heavrra.”]

CATTLE STEALING.

[See “ CriMINAL Liaw.”]

12

Law 21, 1891,
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CENSTUS.

CENSUS.
Law No. 34, 1880.

“To provide for taking a Census of the Population of the Colony of
Natal.”
[30th December, 1880.]

WHEREAS it is expedient that provision should be made for taking a
Census of the Colony :

BE IT THEREFORE ENACTED by the Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows : —

1. Tt shall be lawful for the Governor, as soon as may be, to cause a
Census to be taken of the population, lands, live stock, and produce of
this Colony (a). ‘

2. The Governor shall appoint by Notice in the “ GOVERNMENT
GazETTE,” one or more fit and préper persons to act as enumerators in
each Ward for the purpose of collecting the information required, and
shall also appoint such Central Board as may be necessary for the due
collection and classification of the information acquired.

3. The Superintendent or Keeper of every Gaol, and the Manager
or Master of every Hospital or Lunatic Asylum, shall be the enumerator
of the inmates thereof.

4. The Governor shall announce and make known, by a Proclamation
in the “ NararL GoverNMENT GAzZETTE,” the nature and particulars of the
information to be collected by the.enumerators appointed as aforesaid,
and the duties to be discharged by such enumerators, and by the inhabi-
tants of the Colony respectively, and shall specify the forms of the
returns to be made, and all other matters necessary for the due carrying
into effect of this Law.

5. The Governor shall, in such Proclamation, name some certain day
as the day in regard to which the number of persons then in this Colony,
and all other particulars necessary for the purposes of the Census, are,
as accurately as circumstances will permit, to be ascertained.

6. It shall be the duty of the Town Councils of the Boroughs of Pie-
termaritzburg and Durban (and of any Local Boards which may hereafter
be established) to aid, as far as is in their power, in the taking of the said
Census, by supplying such information as they may be able to afford, and
by performing such duties as shall by any such Proclamation be assigned
to them.

7. Every householder and every occupier of land residing in the
Colony of Natal, on the day to be hereafter fixed for taking the Census,
shall be required to furnish the information specified in the Proclamation
to be issued by the Governor as aforesaid.

8. The enumerators appointed as aforesaid shall, upon the day pro-
claimed for taking the Census, proceed to receive or take an account in
writing of the number of persons who were within the limits of their
respective districts on the night preceding the day so fixed by Proclama-
tion, and to inform themselves of the several particulars required by the
said Proclamation. :

9. In order to facilitate the collection of the information required as
aforesaid, the several Resident Magigtrates shall cause to be distributed
blank forms of returns, in English ot Dutch, at least seven days before
the day appointed for taking the Census, to every householder and occupier
of land within their respective Counties or Divisions, for the purpose of

(a) This Law is referred to as the authority for an ennual census,
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the same being filled in on the morning of the day gppointed for taking
the Census, and being delivered to the enumerators when called for.

10. The said enumerators are hereby authorised and empowered to
ask such questions of the persons residing or being within their respective
districts, concerning all matters and things as shall epable the said enum-
erators to obtain the information required by the Governor in terms of
the Proclamation issued as aforesaid; and every guch person refusing
or neglecting to answer, or wilfully giving a false Janswer to any such
question, or wilfully furnishing a false return, shall, for every such refusal
or neglect, or false answer or return, forfeit and pay a sum not exceeding
Five Pounds, with the costs of prosecution, at the ¢iscretion of the Resi-
dent Magistrate before whom complaint thereof shgll be made.

11. Every enumerator appointed as aforesaid, fmaking wilful default
in any of the matters required of him by this Law, §r making any wilfully
false statement, shall for every such wilful default pr false statement for-
feit a sum not exceeding Fifteen Pounds.

12. All fines imposed by this Law may be suefl for by the Attorney-
General or the Clerks of the Peace, and shall be reqoverable in a summary
manner before a Resident Magistrate, and when gecovered shall be paid
into the Colonial Treasury. ]

13. This Law shall commence and take effect from and after the date

of the promulgation thereof in the “ NaTaAL GOVEI§NMENT GAZETTE ” (A).
;

Gt £, (g0 f

CESSION OF ACTION.

[See “ ConTrIBUTION AND INDEMNITY.”]

CHARTERS.

[See “ PARLIAMENT.”]

CHEMISTS.

[See “ MEDICAL PRACTITIONERS.”]

CHILDREN (P;ROTECTION OF).
Aur f. )//é%
[See “ Destirute PERSONS/ “ CrIMINAL Law.”]

(a) Jan. 11, 1881.

Law 34, 1880.
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[See , Pusric EmpLovEEs” See also The Zululand Annexation Act,
37, 1897, s. 8, tit. “ ZULULAND.”]

Law No. 7, 1890.

“To establish a Public Srvice Guarantee Fund.”

[28th May, 1890.]

WHEREAS 1t is expedient to male provision by law for the establish-
ment of a Guarantee Fund in securjty for the fidelity of officers of the
Public Service of the Colony :

BE IT THEREFORE ENACTED, by

the Governor of Natal, with the
:advice and consent of the Legislat

ve Council thereof, as follows:—

1. It shall be the duty of the Hond Board to fix and determine the
amount of security to be given by the holder of every office in the
Public Service of the Colony of Natial involving the receipt, custody, or
payment of public money, or the recgipt, issue, or custody of stamps, and
to frame a schedule for the guidance ¢f public officers, showing the amount
so fixed in respect of such officep, and from time to time to amend
such schedule as circumstances may fequire.

Bond Board

to fix amount of
security to be
given by each
public officer.

Creation of 2. In order to provide oper security for the faithful
Fublio Service  and punctual discharge of thel duties of the holders of offices
Fund. from whom security is requifed, and to enable the prac-

tice heretofore followed of olftaining the guarantee of pri-

vate persons, or of a public compahy to be discontinued, a fund shall
be created to be styled the “ Public Jervice Guarantee Fund,” which shall
provide such security for all persong who shall contribute thereto under
the provisions of this Law.

3. All contributions or other mpneys payable to the said fund shall
be lodged in the Treasury, and shfll be accounted for by the Colonial
Treasurer.

4. Whenever any person who Has not previously contributed to the
Public Service Guarantee Fund, in rspect of any appointment previously
held by him, is appoined to any offick in the Public Service of the Colony,

Moneys to be
lodged
in Treasury.

Deductions to
be made from
salary of officer
who has not
previously

D atod to  bhe holder of which is required to gife security, a deduction of one-eighth

fund. per cent. on the amount for which h is required to give security shall be
made on account of such fund from fhe first payment of salary in respect
of such office, and such person shall hereafter annually contribute to such
fund at the rate of one-eighth per cdut. on such amount.

Contributions ) 5. Should any person hereafter pppointed to any such office have con-

:g’tgggo?ggé tributed to such fund in respect of ap office previously held by him, then,

who has con-
tributed in
respect of an
office previously
held.

in case the amount of security requ
be either less than or equal to that rd
he shall contribute to such fund at
annum on the amount of security r

red in respect of his new office shall
huired in respect of such former office,
the rate of one-eighth per cent. per

and such contribution shall accrue f
which he shall have already contrib)
ready terminated, then from the da;
the duties of such new office; and in
in respect of his new office shall be

bquired in respect of such new office,
om the termination of the period for
hted, or if such.period shall have al-
e of his entering on the discharge of
case the amount of security required
breater than that required in respect

of his former office, a deduction at

e rate of one-eighth per cent. on the

increase in the amount for which tHe security is required shall be made
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!

on account of such fund from the first paylﬁent of salary in respect of such
new office, and such person shall thereaftpr annually contribute to such
fund at the rate of one-eighth per cent. on guch higher amount of security :
Provided that if the period for which he sBall have previously contributed
shall not have expired, a portion of suchf previous contribution, propor-
tionate to such unexpired period, shall b%v deducted from the first contri-
bution required by this section. &

6. Any person who at the time of taffing effect of this Law, holds an
office in respect of which security has beed given, shall from and after the
First day of January, 1891, contribute fo the said fund as if then first
appointed to such office, and on his so d¢ing his sureties shall be relieved
from all responsibility in respect of hig subsequent transactions: Pro-
vided that any person may, should he desire, so contribute at any time
before that date. i

7. Every person who, at the date of the taking effect of this Law, holds
an office in the public service of the Cglony in respect of which, in the
opinion of the Bond Board, security sHould be given, but who has not
been required to give, or if so required,’has not given, any security, shall
contribute to the Public Service Guarafitee Fund, as if he had been first
appointed to such office at such date. j

8. In respect of every first contribution to the said fund, an amount
proportionate to the period between tie date from which it commences
to accrue, and the First day of Januafy next ensuing shall be deducted
from the first payment of salary paydble to the holder of the office in
respect of which security is given, and $hereafter the annual contribution
shall be payable in advance, on the 1s§ day of January in each year, and
shall be deducted from the payment og salary for the month of January,
and should any deduction not be mage as prescribed in this Law, the
amount shall be forthwith recovered frpm the person in default.

9. Should any person who has hcome a contributor to the Public
Service Guarantee Fund cause any pediniary loss to the public revenue of
the Colony, by reason of any wrongfuljct or omission, the amount of such
loss shall be charged against such pergon, and shall, as far as possible, be
recovered from him, in such manner as the Governor may direct ; and in
case the amount recovered shall be ingufﬁcient to cover such loss, it shall
be lawful for the Colonial Treasurer} on being authorised so to do by
warrant from the Governor of the Colény, to pay out of the aforesaid fund
such sum as shall be sufficient to make good the amount of loss sustained
by the said revenue, not exceeding; however, the amount for which
security was given by the defaulter : Provided that if any amount be sub-
sequently recovered from such defaullter, such amount shall be applied
(firstly) to make good the deficiency, if any, still remaining due to the
Revenue ; and (secondly) to the re-imbursement of such fund.

10. It shall be lawful for the G¢vernor to cause interest to be paid
from and out of the public revenue, atithe rate of four per cent. per annum,
on the uninvested balance at the closg of each financial year to the credit
of the fund in the books of the Colonial Treasurer, and such interest shall
be placed to the credit of the fund. .

11. It shall be lawful for the Governor, on the recommendation of
the Colonial Treasurer, to cause to be invested any portion of the balance
to the credit of the fund, in Government debentures or stock, and to sell
any such debentures or stock which may have been previously purchased.

12. A statement of all moneyd§ received and disbursed under the
provisions of this Law and of all investments and sales under the pro-
visions of the last preceding section@ shall be laid before the Legislative

Council annually (a). a

[}

(a) See Law 14, 1893, §. 41, tit. * PARLIAMENT.”

Law 7, 1890.
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13. At the end of evefy period of five years, the first period being
reckoned from the taking dffect of this Law, a complete statement of all
moneys received and dishyrsed under the provisions of this Law, and of
the position of the Public Pervice Guarantee Fund, together with all such
further particulars connecfed therewith, as may be required for a full in-
vestigation into the workige and condition of the said fund, shall be pre-
pared by the Colonial Treafurer and laid before the Legislative Council ()
during the first session aftfr the expiration of every such period.

Act No. 21, 1894.(:(3)
“To Organize and Regulate the Civil Service of Natal.”
[16th July, 1894.]

WHEREAS it is expedient to orgapize and regulate the Civil Service
of Natal, to establish therein an equitdble and uniferm system of appoint-
ment to and removal from office, to regulate leave of absence, and retiring
allowance, and to make other provisiogs for the regulation of the Service:

BE IT THEREFORE ENACTED by thp Queen’s Most Excellent Majesty,
by and with the advice and conseft of the Legislative Council and
Legislative Assembly of Natal, as foflows:—

1. The short title of this Act shal]l be the “ Civil Service Act, 1894.”

2. In the construction of this Act], the terms within inverted commas
shall have the meanings set against them respectively unless inconsistent
with, or repugnant to, the context, vig:—

“Civil Service” or “Service.” |The body of persons, other than
Judges of the Supreme Cofurt, who have been heretofore ap-
pointed and regarded as mengbers of the permanent Civil Service
of the Colony, and all persons who may become members of such
permanent Civil Service in tprms of this Act.

“ Officer.” Any member of the (fivil Service.

“ Minister.” The responsible Minister of the Crown presiding over
a Ministerial Department.

“ Ministerial Department.” Anly department of the Government
presided over by a Minister] embracing any number of depart-
ments.

“ Department.” Any separate bfanch of the public service included
in a Ministerial Department.

“Head of Department.” The Under Secretary or Chief Assistant
of a Ministerial Departmen, the Chief Officer of any Depart-
ment, or any other Officer hom the Governor may rank as a
Head of department.

“The Board.” The Civil Service|Board appointed under this Act.

Parr I.—Civin. $ERvIcE BoARD.

3. The Governor in Council shal] appeint five persons to be a Civil
Service Board for performing the dufies hereinafter mentioned. Three
members shall form a quorum. Ond member shall retire annually, and
shall be eligible for re-appointment.

(a) See Law 14, 1893, s. 41, tit. “ PARLIAMENT.”
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4. The Board shall, within thirty days pfter being appointed, and
afterwards annually in the month of Janua}y, elect a Chairman, who
shall be the medium of communication with the Minister, and in the ab-
sence of the Chairman from any meeting, thelmembers present may elect
one of their number to preside. The Chairnfan shall, in case of equality
of votes, have in addition to his ordinary vofp, a second or casting vote.
The Board shall meet at least twice in each thonth, and shall cause min-
utes of the meetings to be kept by its Secretary, who shall be appointed by
the Governor in Council.

5. Whenever any vacancy shall occur on) the Board through the re-
tirement, insolvency, removal, death, or resiynation of any member, or
by his absence from its meetings for three donsecutive months without
leave obtained, the Governor in Council shall fill up such vacancy.

6. Heads of Departments shall transmip to the Board annually a
return showing the number of officers in thejr departments, and also of
persons temporarily employed therein, and tHe salaries received by them
respectively, and shall specify all periods ¢f absence, and the causes
thereof, and such returns shall be preserved ag a permanent record for ref-
erence in considering claims for promotion.

7. When any vacancy shall occur the Boayd shall take into considera-
tion whether the vacant office should be contijued in the class determined
by the salary of the late occupant, and if thp Board shall consider that
the office had been ranked in a higher clasq than was required by the
nature of the duties to be performed, they shafl report the vacancy as one
in a lower class, and such power of re-classificgtion when a vacancy occurs
may be exercised by the Governor in Councillon the express recommend-
ation of the Minister. It shall also be competent for the Board to re-
commend that the vacancy be filled by an| appointment in a higher
class than that held by the late occupant.

8. It shall be lawful for any Minister tp at any time refer to the
Board such question as he may think fit congected with the administra-
tion of the Civil Service in the matter of appofntment, promotion, salary,
or inquiry, or other questions connected with the efficiency and welfare of
such Service, and it shall be the duty of thle Board to report for the
consideration of the Government on every gliestion so referred, and it
shall have power and authority to take evidende and to call for and obtain

papers.

Parr I1.—APPOINTMENTS.

9. [Repealed by Act No. 25, 1898.]
10. Every candidate for admission to the|Service shall make his ap-
plication in writing to the Board, which shall yecord the name, age, place
of birth, and residence of each candidate.
11. [Repealed by Act. No. 25, 1898.]
12. [Repealed by Act No. 25, 1898.] -
13. In any special case if the Minister ghall deem it expedient to
secure the services of some person who is nop in the Service, but who
is specially qualified by professional or special pttainments or experience,
the Governor in Council on a recommendation,junder the Minister’s hand
specifying the grounds thereof and the reasons|for dispensing with exam-
ination or probationary service, may appoint guch person without either
examination or probation and without regard tp age; and the Board shall
in its annual report specify all such appointrhents and the reasons as-
signed therefor.
14. Official lists of canditates who have passed the Civil Service Ex-
amination shall be kept by the Board.

4

Act 21, 1894.
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15. All appointments to the Cjvil Service shall be made by the
Governor in Council. =~ Whenever it|becomes necessary to admit a per-
son into the Civil Service, the Board phall be called upon to submit from
the official list of candidates the namgs of the three persons best fitted, in
the Board’s opinion, to fill the vacant]office, and the Governor in Council
shall thereupon appoint, upon probatjon, one of the three persons whose
names have been submitted by the Hoard. The person so selected shall
not be placed on the fixed establishmgnt of the Civil Service until he shall
have served on probation for a periodfof at least six months, and until he
shall have satisfied the Ministerial Head of his department of his fitness
to be permanently employed in tha§ department, and that his conduct
and diligence during probation have Jeen uniformly satisfactory.

16. [Repealed by Act No. 25, 1$98.]

17. The Ministerial Head of a dppartment may, subject to the neces-
sary votes in-an Act of Supply, apygbint such of the officers and persons
named in the Schedule of this Act agare required for the efficient working
of his department. Such appointmfnts shall be terminable by the Min-
ister on one month’s notice, or such khorter notice as may be required by
the terms of the appointments.

18. With the exception of the pfficers mentioned in the Schedule to
this Act who hold their appointnfents subject to one month’s notice,
every Civil Servant receiving his firsf appointment in the Service after the
date of coming into effect of this Acfshall be deemed to hold office subject
to six months’ notice, and may be rejnoved therefrom at any time upon six
months’ notice being given him by ofder of the Governor in Council.

19. Any officéx on the fixed establishment of the Civil Service who
may desire to resign Mg appointment shall be required to give such notice,
not exceeding six mondys, of his intention so to do, as the Ministerial
Head of his Department™way require, and any such officer leaving the
Service without having givelguch notice shall forfeit such sum not ex-
ceeding six months’ salary as %he Governor in Council may determine.
An officer resigning his appointmisgt before reaching the age at which
he is eligible to retire on pension skall forfeit all deductions from his
salary which may have been made in ter)qg of Clause 31 of this Act. Such
officer shall also forfeit all claim to pensien, unless such resignation is
consequent upon ill health permanently uni¥{ing the officer for further
service, evidence whereof must be supported by“gedical certificate to the
satisfaction of the Government. A

Part II1.—SUSPENSION AND DISMISSAL.

authorised to investigate any mattfrs or accounts, any officer shall have
been guilty of an act or omission which appears to him to justify suspen-
sion, or be reported to have been guilty of dishonourable conduct, or to
be addicted to excessive use of intpxicants or stupefying drugs, or shall
appear unfit for his post in the (fivil Service, such officer may be im-
mediately suspended from his offife by the Minister, or by the officer
appointed by him pending a report,land another officer may be temporarily
appointed to perform his duties. | In the event of such suspension not
being made by the Minister, thef officer making such suspension shall
immediately lay before the Minifter a report stating his reasons for
such suspension, and the Minister jnay either confirm the same or restore
such officer to his office.

21. If the Minister order or fconfirm the suspension of any officer,
he shall report the same to the (overnor, who may call on the officer

20. If in the opinion of the M{nis’cer, or of any officer by him duly
t
W]
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for explanation. On receiving the officer’s
Council may remove the suspension or, ac
offence, may dismiss such officer from the
resign as an alternative to dismissal, or ma;
in the Service, or to a lower salary within
such future annual increase as he would ot
receive, or of any part thereof during any sj
him. Any officer dismissed or resigning a
ductions from his salary which may have }

matter direct the Board, or may appoint o

Locrding to the nature of the
Service, or call upon him to
y reduce him to a lower class
his class, or deprive him of
herwise have been entitled to
ecial time, or may reprimand
aforesaid, shall forfeit all de-
een made in terms of Clause

© Or more persons, to inquire

31 of this Act. The Governor in Councillﬁma,y before deciding any such

into the case, and the Board or such person
evidence and shall transmit a report, toge;

hall have authority to receive
her with the evidence taken,

to the Minister, to be laid before the Govefnor in. Council for final decis-

ion: Provided that nothing in this section]
right competent under the 54th Section of th
to any Civil Servant who shall have been
Colony at the date of the commencement o

contained shall prejudice the
& Constitution Act of 1893 (a)
in the public service of the
that Act.

explanation, the Governor in Act 21, 1894.

22. If any officer be convicted of afiy serious crime or infamous gummar
offence he shall be summarily dismissed, gnd if he become bankrupt or

or hereafter in force for the

apply to take the benefit of any Act now

dismissal for
criminal con-
duct.

relief of insolvent debtors, or make an asfignment for the benefit of his Bankruptcy.
creditors, he shall be deemed to have forfdited his office: Provided, how-
ever, that if such officer prove to the sdtisfaction of the Governor in
Council that his pecuniary embarrassment has not been caused or attended
by any fraud, extravagance, or dishonourpble conduct, the Governor in

Council may reinstate such officer.

23. An officer acquitted on a criminalf charge is not thereby rendered Suspension not
exempt from suspension on account of his fonduct in the matter ; and the

usual proceedings for suspension may He
acquittal.

taken notwithstanding such

barred by
acquittal.

24. If the suspension of any officer bp confirmed by the Governor in worfeiture of

Council and such officer be dismissed fro

the service or called upon to

salary during
period of sus-

resign, he shall not be entitled to any salgry or other emolument of office pension.
during the time of such suspension, but if [sufficient grounds for considera-

tion be shown the Governor may authorige

an amount to be paid to him

or his family not exceeding one-half of guch salary and emoluments as
would otherwise have been payable to hjm during the duration of such

suspension.

Part IV.—LEAVE oF ABSHNCE: HoOLIDAYS.

25. Every officer shall be entitled yithout diminution of salary o yeary teave
leave of absence for three weeks in each jjear at such time as the Minister of absence.
may on the recommendation of the Heafl of the Department deem con-
venient. If any officer shall not take such leave in any year, he shall be .. iaiea
entitled to it in any subsequent year in addition to the leave for such year, leave.
but no such accumulated leave shall exce¢d three months.

26. In addition to the leave specified in the foregoing section, the added leave.
Governor in Council may, subject to the exigencies of the Service, grant® 4. w3 -©9
to any officer of six years service leave of absence not exceeding three

months upon half salary, or six weeks ugon
each period of six years service leave [ma

full salary ; and in respect of
y be granted to that extent,

but leave under this section may not gecumulate for more than twelve
months upon half salary, or six months fipon full salary. x The Governor Long leavein
in Council may make Regulations to govern the leave of absence to be

(a) Law 14, 1893, tit. “ PARLIAMENT.”

w 335~ 0%
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granted to officers, such as medica,l superintendents of Hospitals or Asy-
lums, and others, whose duties|are of a special character, and as such
entitle those officers to special cpnsideration in the matter of long leave.

27. In cases of illness or otljer pressing necessity,{the Governor may,
on the recommendation of the Minister, grant to any officer leave of ab-
sence not exceeding three mont rs on full or any less salary as may be
deemed fit, and may renew such]leave on the same or other terms. 1In
all cases of illness the request for leave or for renewal thereof shall be
accompanied by a medical certifjcate to the satisfaction of the Minister.
In cases of pressing necessity the circumstances must be stated to the
Minister in writing, and if suclj leave shall extend to one month such
officer shall forfeit his right to his next ordinary annual leave or any por-
tion thereof as provided in Sectippn 25.

28. All holidays under Law No. 15, 1862 (), and any other day
which shall be proclaimed by the|Governor as a holiday, shall be observed
as holidays in the public offices : [Provided that any Minister may require
any department to be kept open|in the public interest for the whole or
any portion of such holiday, and may require the attendance of any officers
of such department, but such offipers shall be entitled to a day’s holiday
in lieu thereof.

29. No officer serving on probation with a view to being placed on the
fixed establishment of the Civil Service shall be granted the vacation leave
mentioned in Section 25.

ParT V.—SUPERANNUATION.

30. Officers within the meaning of this Act shall be deemed to be
officers of the public service within the meaning of Law No. 22, 1874 (B).
For the purposes of superannuation, officers of the permanent staff of
the Legislative Council (other than the President), and Legislative As-
sembly (other than the Speaker), shall be deemed to be officers within the
meaning of this Act. In the cases of officers who, at the time of the
passing of this Act, are not officers of the Permanent Civil Establishment,
it shall be competent for the Governor in Council to bring such officers
within the provisions of this Act, subject to future monthly deductions
from their salaries, and also subject to Rules and Regulations providing
for some equitable money payment or other equitable adjustment in
respect of past services, the salaries for which were fixed on the condition
that the recipients were not entitled to pension.

31. A monthly deduction at the rate of Three Pounds per centum
per annum shall be made from the salary of every officer who shall receive
his first, appointment on the fixed establishment of the Civil Service
after the commencement of this Act.  All sums so deducted shall be paid
into the Treasury to the credit of the general revenue.

32. When the services of any officer are dispensed with in consequence
of notice being given in terms of Clause 18 of this Act, he shall be entitled
to receive a refund of the whole sum of the deductions from his salary
under Clause 31 of this Act, with compound interest at the rate of four
per centum per annum, together with such further sum, if any, which
the Governor in Council may see fit to authorise as a gratuity to such
officer. In no case, however, shall such gratuity exceed the amount of
the refund made to him in terms of this section.

33. The limit of ten years appointed by Section 3 of Law No. 22,
1874, shall not apply in the case of officers contributing towards super-
annuation who may be compelled by permanent illness or disablement to
retire from the Service within ten years of the date of their first appoint-
ment.

(1) See “HowLimpAys (PusrLic).” (B) See “PrNSIONS.”
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34. If any officer shall be killed or die from bodily injury received
without his own default in the active discharge of his public duty, the
Governor in Council may grant to the widow or children or at his dis-

(cretion to any other relations of such officer an allowance not exceeding
one year’s salary. If any officer shall die while in the public service,
the Governor in Council may grant to his widow or children, or other
relative dependent on such officer, or to such persons as the Governor in
Council may direct in trust on her and their behalf, a gratuity not ex-
ceeding two months’ pay at his then rate of salary for each year of service,
and not exceeding in the whole one year’s salary. In either of the cases
mentioned in this section there shall be added to the gratuities respectively
the whole amount of the deductions made from the officer’s salary under
Section 31 of this Act. - It shall be lawful for the Governor in Council
to increase the gratuities up to two years’ salary in consideration of special
or long service rendered by the deceased officer, or of any circumstances
meriting special consideration. In the case of the death, while in the
service of the Government, of an officer holding an appointment specified
in the Schedule to this Act, the Governor in Council may grant to the
widow or children, or to such persons as the Governor in Council may direct
in her or their behalf, a gratuity not exceeding one month’s pay at his
then rate of salary for each year of service, and not exceeding in the
whole six months’ salary.

Part VI.—RuULES, ETC.

35. The Governor in Council may frofn time to time make and alter
Rules concerning the examination of candiflates for admission to the Civil
Service, the manner in which the membersjof the Civil Service Board shall
retire, and the transaction of business by spch Board, the duties to be per-
formed and the hours to be observed by offifers of the Civil Service, and the,
discipline to be observed in the performajpce of such duties, the classifi-
cation of officers, and all such matters aq are necessary for the carrying
into effect of this Act and for the propdr control of the Civil Service.
The Governor in Council may make Rulep for defining the offices, duties,
appointments, and determination thereoff of all the officers and persons
enumerated in the Schedule of this Act, dnd Rules relating to discipline,
leave of absence, and all matters whatdoever in connection with such
offices. All such Rules shall be publishdd in the “ NATAL GOVERNMENT
GAzETTE.”

36. All notices of appointments, retfrement, and removal of officers

of the public service shall be published if the “ NATAL GOVERNMENT GA-
zETTE,” and every such notice shall be cgnclusive evidence of every such
appointment, refirement, or removal respectively.

SCHEDULE

Sheep Inspectors ;
Field Cornets;
Extra Lockers, and Watchmen in the Customs Department ;
Messengers, Attendants, or Servants attached to Government De-
partments or in any Governmjent employment, or attached to
Hospitals, Asylums, and the Kke;
Gunpowder Officers and Caretakersy;
Letter Carriers and Extra Sorters ¢f the Postal Department ;
Temporary assistants employed inthe public service; employees of
any department whose salariqs are not specially voted by any
Act of Supply.

(a) See sec. 34,

Act 21, 1894,

Allowance to
relations of
officers killed in
discharge of
duty.

Return of de-
duction under
Sec. 31.

Death of officers
mentioned m
schedule,

Rules,
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CIVIL SERVICE.

Act No. 26, 1897.

M& 4ut” /borzot
“T6 amend the Pension Law, No. 22, of 1874.”

[29th May, 1897 ]

BE 1T ENACTED by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislgtive Council and Legislative As-
sembly of Natal, as follows: —

1. In the case of an officer of the Civil Service over the age of fifty
years, whose faculties have become inipaired, or whose retirement may be
otherwise desirable in the interests of the Public Service, it shall be law-
ful for the Governor in Council to require him to retire on a pension
calculated under the Schedule toZa,w No. 22, 1874.

Act No. 25, 1898.

“To amend the Civil Service Act, 1894.”
[15th August, 1898.]

BE 1T ENACTED by the Queen’s Mbst Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative As-
sembly of Natal, as follows:—

1. The Department of Education |shall be deemed to be, and to have
heen, a Department of the Civil Servijce of this Colony within the mean-
ing of the Civil Service Act, 1894 (hejeinafter referred to as the principal
Act), and all members thereof, whethgr appointed before or after the date
of the passing of this Act, holding offices of a permanent nature in the
exclusive service of the Government] and whose salaries are paid from
the general revenue, shall be entitled fo the benefits of the principal Act,
subject to the payment of the contriputions appointed by the 30th and
31st Sections thereof : Provided that] nothing herein shall be deemed to
require any such payment to be madefby any officer of the Department of
Education who was a member of thee Civil Service at the date of the
commencement of the principal Act, pr to take away any rights acquired
before the passing of this Act (a).

2. Any person who shall have gassed an examination prescribed or
approved by the Minister of Educatjon may, upon the recommendation
of the Minister of Education, be appointed by the Governor in Council
to any office in the Department of Hducation without being required to

pass the examination provided for b
3. The title of Superintending I
that of Superintendent of Education,
of Schools shall be altered to that o
4. Sections 9, 11, 12, and 16 of t
5. No person shall be accepted a|
the Colony unless

(a) He is over sixteen and uf
vided that this Sub-se
ments of the Post an

- branch of the Civil Se
under the Act, and th
didates may be accepts
twenty-five years.

Section 6 of this Act.
pector of Schools shall be altered to
and the title of Assistant Inspector
Inspector of Schools.
he principal Act are hereby repealed.
a candidate for the Civil Service of

hder twenty-five years of age: Pro-
tion shall not apply to the Depart-
d Telegraph and any other special
vice, to be determined by rules made
1t for Departments so set apart can-
d between the ages of fourteen and

(A) For Education Act see Act 5, 1894, tit. “ EpucaTion.”
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(b) He is free from any physical defect ct disease which would be
likely to interfere with the propdr discharge of his duties.
(c) He is of good character and free fromh any legal disability :
Provided that any person who has been employpd in the permanent Civil
Service, and whose services have been dispensgd with by reason of the
reduction of establishments, may be re-emploged without reference to
the provisions of this section : Provided also thpt any person who was, at
the time of the passing of the principal Act in phe service of the Govern-
ment, shall be eligible for an appointment in tHe permanent Civil Service
without reference to the provisions of this sectjon,

6. No person shall be admitted as a member of the Civil Service until
he shall have attained the age of seventeen yedrs, and, save as is in this
Act and the principal Act otherwise specially|provided, no person shall
be so admitted unless

(a) He is under the age of twenty-five ylears; and

(b) He shall, by examination held as hfreinafter provided, satisfy
the examiners of his fitness to Rold office in the Civil Ser-
vice, or shall produce satisfactqry proof of having passed
some public examination approved by rules made under the
principal Act as a sufficient tes§ of qualification.

7. The Governor shall appoint examiners fo conduct the examination
of candidates.
each year, and shall be of such character and : conducted in such manner
as the rules shall prescribe. The examiners ghall report the result to the
Government in such form as may be directed by the rules.

8. With the exception of the Departmentp of the Post and Telegraph
and the Department of Education and such ofher special branches of the
Service as may be determined by regulationsj the Civil Service shall, for
the purposes of appointments, promotion, trangfer and general administra-
tion, be considered as one Service, and save| as aforesaid, every person
serving therein shall be liable at any time td be transferred or removed
by the Governor in Council from one office or [department to another, and
from one station to another, on promotion Jor otherwise whenever the
interests of the Service may require it: ProYided that the foregoing ex-
ception shall not apply to any person who, fhaving been admitted as a
member of the Civil Service under the provfisions of Section 10 of this
Act, shall, before attaining the age of twent}y-five years, have passed an
examination as provided in Sub-section (b) of|Section 6 of this Act: And
provided also that nothing in this section shgll be construed to affect or
lessen the rights, status, or privileges of any pprson who may be a member
of the Civil Service at the time of the passing of this Act.

9. Any officer of the Civil Service who mgy be transferred or removed
from one office, department, or station to janother, shall, unless such
transfer be made at his own request, be paifl the travelling expenses of
himself and family in accordance with the |scale in force for the time
being. No person, unless disrated in manney provided in Part III. of the
principal Act, shall be transferred without i is own consent to an office
of a lower grade or one to which a lower salpry, inclusive of house rent,
but exclusive of local allowances, is attached. |

10. The Governor in Council may make pnd alter regulations for the
acceptance, training, and payment of candidates for the Post and Tele-
graph Departments, and any other such specigl branch of the Civil Service
as aforesaid, and such regulations may prescitibe special examinations for
the admission of candidates as members of any such department or branch
of the Civil Service (a).

(a) See Laws 22, 1884, and 8, 1890, for the conduct and guidance of officers

tit. “Post Orrice,” which empower of the Postal and Telegraph Depart-
the Governor to make regulations ments respectively.

Examinations shall take pldce not less than once in

10

Act 25, 1898.

Qualifications
for admission
as members of
Civil Service.

Examination of
candidates,

Civil Service to
be considered as
one service,
with certain
exceptions,

Removal allow-
ances.

Officer not to be
transferred to
lower office un-
less disrated,

Governor may
make speocial
regulations for
certain depart«
ments.
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Act 25, 1898. 11. The rules made under the/principal Act may amongst other
Special leave to things provide for the granting off'special leave to officers of the public
volunteers. service who are members of thg/Volunteer Force, for the purpose of en-
abling them to attend enc ments, military service, or training, and
such leave shall not be co as leave of absence within the meaning of

Part IV. of the said Act,

CLERKS OF THE PEACE.

[See “ CriminaL Law.”]

COLLIERIES.

[See “ MinEs AND COLLIERIES.”)

COMMON LAW.

[See “ Roman-Durcr Law.”]
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COMMUNITY OF GOODS.

COMMUNITY OF GOODS.
Ordinance No. 1, 1856 (a).

“To grant to certain natural born subjects of Great Britain and Ireland,
resident in this District, the right to dispose, by Last Will and
Testament, of their real and personal property, according to the law
of England.”

; [15th January, 1856.]
WHEREAS it is expedient to exempt persons settled in this District,
being natural born subjects.of the United Kingdom of Great Britain and

Ireland from the operation of the laws in force in this District(s) relating

to testamentary dispositions gf property, both real and personal, and dlSO

to make provision for exempt&\%g such natural born subjects of the United

Kingdom of Great Britain an{ Ireland from the said law in cases of

marriage contracted within this\District : —

BE 11 THEREFORE ENACTED, by the Acting Lieutenant Governor of
the District of Natal, with the advice and consent of the Legislative

Council thereof, as follows : —

1. Any natural born subject ofl \Great Britain and Ireland(c), resident
within this District, may exercise all and singular the rights which such
natural born subJect could or might exercise according to the laws and
customs of England, in regard to the disposal, by last will or testament,
of property, both real and personal, situated in this District, to all intents
and purposes as if such natural born subject resided in England.

2. Any such natural born subject as aforesaid, who has contracted
marriage prior to the passing of this Ordinance, either in this District or
in the Colony of the Cape of Good Hope, and resident in this District,
may reserve to himself the rights extended to natural born subjects of the
United Kingdom of Great Britain and Ireland by this Ordinance;
provided that the parties to such marriage shall duly and jointly execute,
before a notary public in this \District, a deed, testifying their consent
to such natural born subject exerising all and singular the rights possessed
by such natural born subject as t§ the dispesal, according to the laws and
customs of England, by last will\and testament, of property, both real
and personal, situated in this District.

3. Any natural born subject as aforesaid, who shall, after the passing
of this Ordinance, enter into marfiage within this District, shall not be
entitled to exercise the rights aforesaid, or any of them, unless, previous to
the solemnization of such marriage, the parties thereto shall by contract,
in writing, jointly executed (D), agree to reserve to such natural born
subject, notwithstanding the solemnization of such marriage, the exercise
of the rights contained in the first section.

4. In every case in which any natural born subject of Great Britain
and Ireland shall contract makriage in this District, without having duly
executed the ante-nuptial cont&.et mentioned in the last preceding section
of this Ordinance, his property} both real and personal, in this District,
shall be administered and divid¢d according to the law in force within this

District(m). ya
V4
(a) See also this Ord. under tit. (p) See definition in s. 8, post.
“ WiLLs.” (E) See Law 22, 1863, and amending
(B) See tit. “ Roman-DurcH LAaw.” Laws, post. See also Act 38, 1899, s. 58,
(¢) See definition in s. 8, post. tit. “INnTESTATE EsTATES.”

J

Natural born
subjects of the
Queen may
dispose of
property by
will, according
to the Law of
England.

If married in
Cape Colony or
Natal prior to
date of this
Ordinance,
joint deed to

be executed by
the spouses.

Ante-nuptial
contract
required by
those who
marry after
date of this
Ordinance,

Without which,
property to be
administered
according to
Roman Dutch
Law.
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COMMUNITY OF GOODS.

5. Any such natural born subject, having lawfully contracleq
marriage in the United Kingdom of Great Britain and Ireland, may, it
resident in this District, by will or testament, dispose of or devise property
within this District, both real and personal, in the same way as under the
laws and customs of England they could or might do if resident in England.

6. Any law now in force, contrary to the provisions of this Ordinance
shall be and the same is hereby repealed.

7. Provided that nothing in this Ordinance contained shall be con-
strued as in any wise affecting, or altering, the law in force in this District,
in respect to the community of goods, between spouses married in com-
munity of goods, or in respect of the rights, privileges, and powers of such
spouses respectively so named in community of goods, or as to the joint
estate of such spouses, during their life.

8. The words “ contract in writing jointly executed,” shall mean and
be taken to mean any contract duly signed and executed before any
Notary Public, or in the presence of two witnesses, by the spouses or the
intended spouses, duly assisted, if need be, by their curators or guardians :
and the words “ natural born subjects cf Great Dritain and Ireland,” shall
mean and be taken to mean all subjects of Her Majesty the Queen where-
soever born.

9. Every such contract may be registered by the Registrar of Deeds.

10. This Ordinance shall commence and take effect from the date of
the publication thereof in the “ GOVERNMENT GAZETTE ”(A).

Law No. 22, 1863.

“To prevent Community of Goods attaching to certain Marriages, and to
enable the Spouses of such Marriages to devise their properties.”

[3rd August, 1863.]

WiarreAs it is expedient to exempt certain spouses from the laws in
force in Natal relating to community of goods, and relating to testamentary
disposition of property, and to make provision for wives in cases of death
and intestacy of the husbands, and to enable persons married in South
Africa to avail themselves of the provisions thereof :

Be 1r EwactEp by the Lieutenant Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows:—

1. Nothing in this Law contained, save where otherwise expressly
provided, shall operate in contravention of any provision of any instrument
in writing, wherever executed, so far as the same would, if this Law had
not been passed, have been effectual to regulate or control the ownership
of, or right to, or interest in, any property.

2. Gommunity of goods, or any of the liabilities or privileges re-
sulting therefrom, shall not attach to, or exist between, or be deemed to
have attached to, or existed between, any spouses who have been or
shall be marxjed elsewhere than in South Africa, unless such spouses
shall, by an insfrument in writing, signed by each of them in the presence
of two persons,\who shall subscribe thereto as witnesses, express their
wish to be exemp¥ from the provisions of this Law, and such instrument
shall be registered with the Registrar c¢f Deeds within six months after
execution thereof, the person requiring such registry, paying therefor and
thereupon the fee of vne pound sterling.

(4) 22nd Jan., 1856.
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3(4). None of the restrictions upon or against devising property here-
inafter specified, shall affect any person’s power of disposing, by will or
codicil, of his or her property, whether such person has been or shall be
married out of South Africa, or shall not have been married : that is to
say, the law of legitimate portion, including therein the Trebellian or
Faleidian portion, the law in respect of second and other subsequent mar-
riages known as the “ lex hac edictali,” or any other law of simliar nature,
or any omission to name an heir: Provided always, that the foregoing
provisions of this section shall only apply to the wills or codicils of per-
sons who shall be alive when this Law shall come into operation (s).

4. Every married person domiciled in the Colony of Natal, and
whose marriage has been celebrated in some place not in South Africa,
may devise, bequeath, or dispose of, by his or her will or codicil, all pro-
perty, moveable or immoveable, situate or being in the Colony of Natal,
which he or she shall or may be entitled to at the time of his or her death ;
and which, if not devised, would have devolved on his or her heirs, or
would be administered as his or her estate.

5.\ When the husband of any such marriage, from which community
of goody is excluded by the provisions of thig Law, shall die intestate and
leave his\wife him surviving, then, in any such case, the wife so surviving
her husbapd shall be entitled to receive and have one-half of the property,
moveable ynd immoveable, belonging to her deceased husband (c); but
1 - shall be lawful issue of her husband, him surviving, then, in
, the wife so surviving shall be entitled to receive and have
one-third of Nae property, moveable and immoveable, belonging to her
deceased husbjnd.

6. Property heretofore or hereafter acquired by the labour, care,
skill, or diligence, and ordinarily known as earnings of the spouses, or
either of them, during the continuance of the marriage, shall, if such
spouses come under the provisions of this law, be deemed to be the pro-
perty of the husband, subject to any liability in respect of debts which
would have existed if this law had not been passed: Provided always,
that this section shall not apply to any such earnings as shall be acquired
during the continuance of a separatio bonorum, or of any malicious de-
sertion of the wife by the husband, but any such earnings acquired as
aforesaid by the wife shall belong to, and be the property of, the wife,
unaffected by any rights of the husband or his creditors : Provided, also,
that nothing herein contained shall affect the liability of the husband to
maintain his wife : Provided, also, that any such spouses may at any time,
by an instrument in writing, signed by each such spouse in the presence
of two persons, who shall subscribe thereto as witnesses, make any other
arrangement than that by this section provided, in respect of such earn-
ings, or any part thereof ; and so, from time to time, may, in like man-
ner, vary any such arrangements, not however being enabled by any
such arrangements to exempt from liability to debts any property which
otherwise would have been liable thereto.

7. This Law shall extend to any marriage already had, or to be
had, before or after the passing of this Law in Natal, or elsewhere in
South Africa, if the spouses (p) of such marriage shall, by an instrument
in writing (g), signed by each of them in the presence of two persons,

(a) See this sec. interpreted in Laugh-
ton’s Estate, in re, 5 N.L.R. 129. See
also Holman, in re, 5 N.L.R. 235, and
Law 7, 1885, tit. “ WiLLs.”

(B) Law 17, 1871, post, adds the
words “or who shall be born after the
commencement of this Law.”

(c) This sec. applies to all cases dealt
with by the Law, including those men-
tioned in sec. 2; see Curley’s Estate,
7 N.L.R. 79.

(p) See Law 14, 1882, s. 1, post.

(r) See Law 14, 1882, s. 2, post.

J 2
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COMMUNITY OF GOODS.

who shall subscribe their names as witnesses thereto, express and signify
their wish, desire, or intention, to be brought within the provisions of
this Law ; and such instrument in writing shall be capable of Leing regis-
tered by the Registrar of Deeds, and upon every such registration there
shall be paid by the perscn requiring the same to be registered a fee
of one pound sterling, and no more; and such instrument shall not he
binding if not registered in the Registrar of Deeds’ Office within six
months after execution (4): Provided always, that the previous execu-
tion of any deed, or other instrument, under the Law No. 1, 1856, shall
nct affect the power hereby expressed to be given (B).

8. The words “ South Africa” shall be taken to mean and include
any place or territory in South Africa, being to the southward of the
twenty-fifth degree of south latitude.

9. This Law shall not apply to any marriage which shall have becn
dissolved by death or otherwise before the Law shall be in cperation.

10. This Law shall commence and take effect from and after the pro-
mulgation thereof in the * GoverNMENT GAZETTE ” (C).

Law No. 17, 1871.

“To amend the Third Section of Law No. 22, 1863, entituled a Law ‘ To
prevent Community of Gocds attaching to certain Marriages, and to
enable the Spouses of such marriages to devise their properties.””

[29th November, 1871.]

WHEREAS, in the proviso to the 3rd Section of Law No. 22, 1863,
it is enacted that certain provisions of said secticn, from which it was
intended to exclude the wills or codicils of persons deceased before the
coming into operation of the said Law, “ shall only apply to the wills or
codicils of persons who shall be alive ” when said Law came into opera-
tion : And whereas the words of said proviso do not correctly express such
intention, and it is expedient to amend the said section accordingly, and
to declare the true intent and meaning thereof as aforesaid:

Be 17 EvacTED by the Lieutenant Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows :—

1. The following words shall be added, and shall be deemed to
have been included at the date of its enactment, to the Third Section of
Law No. 22, 1863, that is to say:

“or who shall be born after the commencement of this Law,”
and the said recited section of the said Law No. 22, 1863, is hereby
amended accordingly.

2. This Law shall take effect from and after the promulgation
thereof in the “ GovernMENT GAZETTE ” (D).

(A) This does not mean not binding
on third parties merely, but that it is
void as regards the spouses ; see Trustees
of B. Sturrock v. Ewzors. Test. Estate,
J. T. Sturrock, 18 N.L.R. 253.

(B) A post-nuptial contract executed
under the provisions of this sec. dis-
solved the community, but made no

division of the property. Per Turnbull,
J.—such contract vests the property
of the spouses in the husband. Der
Gallwey, C. J.—the question of what is
a fair division is one proper for judicial
decision (Doran v. Doran, 13 N.L.R. 29).

(¢) Aug. 11, 1863.

(p) Dee. 5, 1871.
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Law No. 14, 1882.

“To amend the Law No. 22 of 1863, entituled ‘Law to prevent Com-
munity of Goods attaching to certain marriages, and to enable the
Spouses of such Marriages to devise their Properties.” ”

[4th September, 1882.]

Wiereas it is expedient to extend the provisions of the Law No. 22
of 1863, and to solve certain doubts in reference thereto :

B 11 THEREFORE ENACTED by the Governor of Natal, by and with the
advice and consent of the Legislative Council thereof, as follows : —

1. The Law No. 22 of 1863, entituled “Law to prevent Com-
munity of Goods attaching to certain Marriages, and to enable the
Spouses of such Marriages to devise their Properties,” shall extend to
any marriage already had or to be had in Natal, or elsewhere in South
Africa, if the intended spouses, duly assisted if need be by their curators
or guardians, by an instrument in writing or antenuptial contract signed
by each of them, in the presence of two persons, who shall subscribe their
nawes as witnesses thereto, shall have already expressed and signified, or
shall hereafter express and signify, their wish, desire, or intention that
the marriage about to be solemnised between them shall be brought with-
in the provisions of the said Law.

2. The instrument in writing mentioned in Section 7 of the said
Law No. 22 of 1863 shall include and mean any such instrument in writ-
ing as shall already have been, or may hereafter be, executed by the
spouses of the marriages therein mentioned at any time during the exist-
ence of any such marriage.

3. This Law shall be read and construed together with the Laws No.
22 of 1863 and No. 17 of 1871 as one Law, and shall commence and take
effect from and after the date of the publication thereof in the
“ GOVERNMENT GiAzETTE “(4).

(a) Sept. 5, 1882.

Law 22, 1863,
may be ex-
tended to
any marriage
solemnized in
South Africa.

Definition of
term ‘‘instru-
ment in writ-
ing.”

Construction
and commence-
ment.
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COMPANTIES (JOINT STOCK)—REGISTRATION.

COI\{:ANIES (JOINT STOCK).
B

[See “ Bawkrrs,” “ Conranies (Winnineg Ur).”]

Law No. 10, 1864.

“To limit the liability of Members of certain Joint Stock Companies.”

[16th September, 1864:]

WHEREAS it is expedien} to enable members of certain Joint Stock
Companies to limit the liability for the debts and engagements of such
companies to which they are, or\may be, subject :

Be 1t NAcTED, by the Lieutdnant Governor of the Colony of Natal,
with the advice and consent of the Legislative Council thereof, as follows:

1. The term “Joint Stock Comypany ” in this law shall mean every
partnership whereof the capital is divided, or agreed to be divided, into
shares, and so as to be transferable without the express consent of all the
partners; and also every partnership yhich at its formation, or by sub-
sequent admission, shall consist of moye than ten members: DProvided,
however, that nothing in this Law contalped shall apply to any joint stock
company formed for the purpose of banking.

2. Any joint stock company may obtain a certificate of registration
with limited liability, from the Registrar\of Deeds of the Colony, upon
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company.
3. The deed of settlement shall contain
that the company is formed with Nmited liability.

4. The deed of settlement shall be executdd by shareholders, not
less than ten in number, holding shares to the amount in
the aggregate of not less than three-fpurths of the nominal
capital of the company, and there shall have been paid up
by each of such shareholders on account of his shares, not
less than five pounds per centum ().

5. The payment of the above per centage shall be acknowledged
in, or endorsed on, the deed of settlemént, and the fact of
the same having been bona fide so paid, §hall be verified by
a declaration of the directors, or provislpnal directors, or
any two of them, made before a Justice of\the Peace, and a
true copy of such deed of settlement and \f the names of
all the persons who shall at the time the coypany applies
for a certificate of registration with limited Niability hold
shares in the company, with their places of rdgidence and
the number of shares held by each, attested as\such true
copy by a declaration of the directors or provisiopal direc-
tors, or any two of them, made before a Justide of the
Peace, shall be lodged with the Registrar of Deedg to be
kept by him for future reference.

(a) As to meaning of words “paid-up,” see Re Zuurberg G.M. Co., 7 N.L.R. 191.
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matters\and things done, the Registrar of Deeds shall grant
a certificate of registration with limited liability to any
such compk

pany, except as aforesaid (a), already estab-
lished, may obtain a certificate of registration, with limited liability, in
manner and subject to the tonditions following, that is to say :—The
directors of such company max—with the consent of not less than three-
fourths in number and value of\{ts shareholders who may be present per-
sonally, or by proxy (where proxigs are allowed by the deed of setlement),
at any general meeting summonedfor that purpose, by a notice of not less
than six weeks in the “ GoverNMENY GazeTTE ” and in some one or more
papers published at the place, or if there is no paper published thereat,
in some one or more papers publishe§ in the town or village nearest to
the place where the business of such cqmpany is carried on—make such
alteration in the name, the amount of capital paid up, and in the deed of
settlement of the company generally, as lyay be necessary for enabling it
to comply with the conditions hereinbefdre mentioned with respect to
joint stock companies seeking to obtain ceytificates of registration with
limited liability ; and upon compliance with such conditions the Registrar
of Deeds shall grant to such company, by its\new name, a certificate of
registration, with limited liability, and thereupon all privileges and obliga-
tions hereby attached to companies with limited liability, their share-
holders, directors, and officers, shall attach to the yompany named in such
certificate, its shareholders, directors, and officers.

4. Every company that has obtained a certificate of registration
with limited liakility, shall paint or affix, and shall keep painted or affixed,
its name on the outside of every office or place in whigh the business of
the company is carried on, in a conspicuous position,\in letters easily
legible, and shall have its name engraved in legible charaters on its seal,
and shall have its name mentioned in legible characters\in all notices,
advertisements, and other official publications of sugh company,
and in all bills of exchange, promissory notes, cheques, ordery for money,
bills of parcels, invoices, receipts, letters, and other writings Ysed in the
transaction of the business of the company.

5. If such company do not paint or affix, and keep painted ox affixed,
its name in the manner aforesaid, each of the directors thereof shall be
liable to a penalty not exceeding five pounds, for not so painting ol affix-
ing its name, and for every day during which such name is not so\kept
painted or affixed ; and if any director or other officer of the company,
or any person on its behalf, use any seal purporting to be a seal of the coxp-
pany, whereon its name is not so engraved as aforesaid, or issue, or al:
thorize the issue of any notice, advertisement, or other official publication o
such company, or of any bill of exchange, promissory note, cheque, order
for money, bill of parcels, invoice, receipt, letter, or other writing used in
the transaction of the business of the company, wherein its name is not
mentioned in the manner aforesaid, he shall be liable to a penalty of
twenty pounds, and shall further be personally liable to the holder of any
such bill of exchange, promissory note, cheque, or order for money, for
the amount thereof, unless the same shall be duly paid by the company.

6. No increase to be made in the nominal capital of any company
that has obtained a certificate of registration with limited liability shall
be advertised or otherwise treated as part of the capital of such company
until it has been registered with the Registrar of Deeds ; and no such
registration shall be made unless a deed is produced to the Registrar,

(4) See proviso to sec. 1.

Law 10, 1864.
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exgcuted by shareholders holding shares to the amount in the aggregate of
at east three-fourths of the proposed increased capital of the company
nor \unless it is proved to the Registrar by such acknowledgment and de.
clarafjon as hereinafter mentioned, that upon each of such shares there
has béen paid up by the holder thereof an amount of not less than five
pounds\per centum ; and if any such increase of capital as aforesaid be
advertisad or otherwise treated as part of the capital of the company
before the same has been so registered, every director of such company
shall incur\a penalty of fifty pounds; and the payment of the above per
centage shal]l be acknowledged in, or endorsed on the deed so produced,
and the fact §f the same having been bona fide so paid shall be verified by
a declaration §f the directors, or any two of them, made before a Justice
of the Peace.

7. Within qne month after the date of any new or supplementary
deed of settlement which may at any time or times during the continu-
ance of any joint\stock company which has obtained a certificate of re-
gistration with lim\ted liability under this law, there shall be transmitted
by the directors of\every such company to the Registrar of Deeds a true
copy of such new ox supplementary deed of settlement, attested as such
true copy in the manner aforesaid, and to be kept for future reference as
aforesaid. And in dhe months of January and July in every year the
directors of every such\joint stock company which has obtained a certificate
of registration with lilited liability shall make or cause to be made the
following return to the\Registrar of Deeds, namely :

A return accoxding to the schedule hereunto annexed, and con-
taining the particulars therein set forth of every transfer
of any share in such company which shall have been made
in the sharg transfer list or book kept by the said company
since the preceding half-yearly return, or, in the case of the
first of such yeturns made by such company, since the regis-
tration therebf as aforesaid by the Registrar of Deeds, and
also of the chinges in the names of all shareholders of such
company whose names shall have been changed by marriage

ce the last preceding half-yearly return, or

ation of the company by the Registrar of

Deeds, as the cdge may be (4).

And if within any such period\any such return be not made, then every

director of such company shall\ be liable to a fine not exceeding twenty

pounds : Provided that if any joint stock company which has obtained
its certificate as aforesaid shall have its chief place of business in any county
ot division of the Colony other than Pietermaritzburg and the county or
division thereof, then a true copy pf the aforesaid return, attested as such
true copy in the manner aforesald, shall, besides being transmitted to
the Registrar of Deeds, be transmitted to the Resident Magistrate of such
county or division; and, in case such return shall not be transmitted in
the months aforesaid, every directoy of the company so failing to make
such return shall be liable to a fine n4t exceeding twenty pounds (B).

8. If at any time any party to a {ransfer of a share request in writing
the directors of any such company to mpke a return thereof, then forthwith
on such request the directors shall makie the same accordingly : Provided,
however, that the directors may requird the party making such request to
defray any expense they may be put to In making the return aforesaid.

9. Every person shall be at liberty tb inspect the returns, deeds, regis-
ters, and indexes which shall be made or kept by the said Registrar

(4) These returns are not now re- (8) See note (a).
quired ; see Act 3, 1896, post,.
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of Deeds and Resident Magistrates in pursuance of the provisions of this
Law ; and there shall be paid for such inspection such fees as may from
time to time be apppinted by the Lieutenant Governor, with the advice and
consent of the Executive Council, in that behalf, not exceeding one shilling
for each such inspection ; and any person shall be at liberty to require a
copy or extract of an¥ such return or deed, to be certified by the said
Registrar of Deeds; and there shall be paid for such certified copy or
extract such fee as the Li¢utenant Governor, with the advice and consent
of the Executive Council, Ynay from time to time appoint in that behalf,
not exceeding ninepence for‘each folio of such copy or extract ; and that in
all courts of the Colony every such copy or extract, so certified, shall be
received in evidence, without proof of the signature thereto or of the seal
of office affixed thereto.

10. Every company shall, on being retrisTtered or on receiving a cer-
tificate of registration with linited liability, pay to the Registrar of Deeds
the following sums (a) :

When the nominal capital shall be ﬁve thousand pounds or under,
the sum of ten pounds.

When the nominal capital shall be above five thousand and not
exceeding twenty thousand pounds, the sum of twenty
pounds.

When the nominal capital shall be above twenty thousand pounds,
the sum of thirty pounds. i

11. The members of any joint stock company which has so obtained
a certificate of registration with limited liability, after such certificate is
granted, shall not be liable (any Law to the contrary notwithstanding)
under any judgment, decree, or order which shall be obtained against such
company, or for any debt or engagement of such company, further or
otherwise than is hereinafter provided.

12. If any execution or other process in the nature of execution shall
have been issued against the property or effects of any shareholder for the
time being, and there cannot be {found sufficient whereon to levy or enforce
such execution or other process, then such execution or other process may
be issued against any former holder or holders of the shares held by such
shareholder for the time being for such amount as such shareholder for the
time being shall have failed to pay in satisfaction of the execution or other
process in the nature of execution issued : Provided, however, that nothing
herein contained shall be taken to render any such former holder or holders
of shares aforesaid liable for any larger amount than he or they would
have been liable for under the provisions of this Law if he or they had been,
at the time of the issuing of such execution or other process in the nature
of execution, the holder or holders of such shares: Provided, also, that
in the case of execution against any former shareholder, such shareholder
shall have been a shareholder at the time when such contract or engage-
ment for which such judgment, decree, or order may have been obtained
was entered into, or became a shareholder during the time such contract
or engagement was unexecuted or unsatisfied, or was a shareholder at the
time of the judgment, decree, or order being obtained : Provided further,
that in no case shall execution be issued on such judgment, decree, or
order against the person, property, or effects of any such former share-
holder, after the expiration of two years next after the return of the trans-
fer of the shares of the person or persons sought to be charged shall have
been made to the Registrar of Deeds, as provided in sections seven and
eight of this Law.

(a) As to annual licenses, see Act 43, 1898, Sched. IL, tit. “ REVENUE.”

Law 10, 1864.
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13. If tha directors of any such company shall declare and pay any
dividend when\the company is known by them to be insolvent, or any
dividend the payment of which would to their knowledge render it iy.
solvent, they shall be jointly and severally liable for all the debts of the
company then exigting, and for all that shall thereafter be contracted, so
long as they shal respectively continue in office: Provided that the
amount for which they shall be so liable shall not exceed the amount of
such divid:nd, and that if any of the directors shall be absent at the time
of malking the divideyd, or shall objsct thereto, and shall file their objec-
tion, in writing, with\the clerk of the company, they shall be exempted
from the said liability.

14. No note or obligation given by any shareholder to the company
whereof he is a shareholer, whether secured by any pledge or otherwise,
shall be considered as payment of any money due from him on any share
held by him.

15. Where any company established previous to the taking effect of
this Law shall obtain a ¢ gtiﬁcate of registration with limited liability,
the grant of such certificaté shall not prejudice or affect any right which
previously to the grant of sych certificate has accrued to any creditor or
other person against the cofipany in its corporate capacity, or against
any person then being, or haying been, a member of such company, but
every such creditor or other pgrson shall be entitled to all such remedies
against the company in its corporate capacity, and against every person
then being or having been a mémber of such company, as he would have
been entitled to in case such certificate had not been obtained.

16. No alteration made by \virtue of this Law in the name of any
company shall prejudice or affect dny right which previously to such alter-
ation has accrued to such company as against any other company or per-
son, or which has accrued to any other company or person as against such
company. But every such compapy as against any other company or
person, and every other company §r person as against such company,
and the members thereof shall be entitled to all such remedies as they or
he would have been entitled to if no juch alteration had been made, and
no such alteration shall abate or render defective any legal proceeding
pending at the time when such alteration is made.

17. This Law may be cited for all purposes as “The Joint Stock
Companies’ Limited Liability Law, 1864.”

18. This Law shall commence and ‘take effect on and after the pro-
mulgation thereof in the “ GovernueNnT (taZETTE ” (A).

ScHEDULE [see Sections
Licturn made pursuant to the “Joint Stock

Law, 1864.”
Transfer of Shar

and 8 (»)].
ompanies’ Limited Liability
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Return made pursuant to the “Joint Stock Companies’ Limited TLiability
Law of 1864.”

Shareholc%lers whose names have become changed by marriage or otherwise.

f
Formet Former Place Present Present Place | Distinctive Num-
Name.! of Abode. Name. of Abode. ber of Shares.
i
i
'\
‘1
1
i
|
i
|
Date oo,
!
I Signature...........oooociiiiiiiiii
N Law No. 18, 1865.

“To amend ¥he Law No. 10 of 1864, entituled ‘Law to limit the Liability
to, Members of certain Joint Stock Companies.””

[24th August, 1865.]

WHEREAS it i\expedient to amend the said Law, and to make provision
for the levying or ehforcing execution, or other process in the nature of an
execution, against thé\property or effects of any Joint Stock Company re-
gistered under the “Jomt Stock Companies’ Limited Liability Law, 1864 :”

BE 1T THEREFORE ENACTED by the Lieutenant Governor of Natal, with
the advice and consent of dhe Legislative Council thereof, as follows : —

1. If any execution, or\other process in the nature of an execution,
shall be issued against the prgperty or effects of any company registered
or to be registered under the “\[oint Stock Companies’ Limited Liability
Law, 1864,” and if there cannot be found sufficient whereon to levy or en-
force such execution or other procesg, then such execution or other process
may be issued against any of the shad¢holders to the extent of the portions
of their shares respectively in the capital of the company not then paid
up ; but no shareholder shall be liable %o pay, in satisfaction of any one
or more such execution or other process, a\greater sum than shall be equal
to the portion of his shares not paid up: Rrovided always that no such
execution shall issue against any shareholder except upon an order of the
Court, or of a judge of the Court in which the\action, suit or other pro-
ceeding shall have been brought or instituted ; dnd such Court or judge
may order execution to issue accordingly, with the reasonable costs of
such application and execution, to be taxed by the\taxing officer of the
said Court ; and for the purpose of ascertaining the Rames. of the share-
holders, and the amount of capital remaining to be p\id upon their re-
spective shares, it shall be lawful for any person entided to any such
execution at all reasonable times to inspect the register & shareholders
without fee.

¢

2. This Law shall commence and take effect from and a
mulgation thereof in the “ GovERNMENT GAZETTE ”(a).

(a) Aug. 29, 1865,

Law 10, 1864.
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Law No. 19, 1893.

‘To amend Law No. 10 of 1864, entituled ‘ Law to limit the liability of
Members of certain Joint Stock Companies.””

[16th September, 1893.]

BE 17 ENACTED by the Governor of Natal, by and with the advice
and consent of the Legislative Council thereof, as follows:—

1\If any Company registered with limited liability at the date
of the cdpming into force of this Law shall heretofore have issued, or shall
hereaftenissue, shares as being fully paid up in exchange for or in considera-
tion of viluable services rendered to the Company in furtherance of its
objects, or\in exchange for or in consideration of valuable property, rights
or privilegeg acquired by the Company in furtherance of its objects, such
shares shall ke considered to be actually fully paid up, and shall entail no
further respousibility or liability upon the members to whom they have
been or may by issued, or upon subsequent holders, than would have been
entailed upon them if the shares had been actually fully paid up in cash:
Provided, that i\ case of Companies to be hereafter registered, then every
share in any such\Company shall be deemed and taken to have been issued
and to be held subject to the payment of the whole amount thereof in cash
unless the same hay been otherwise determined by a contract duly made
in writing, and filed\with the Registrar of Deeds, at or before the issue of
such share ; and, futther, unless such share in terms of such contract be
issued in exchange foy or in consideration of valuable services rendered
to the Company in furtherance of its objects, or in exchange for, or in con-
sideration of, valuable property rights or privileges acquired by the Com-
pany in furtherance of idg objects, in which case, though not actually fully
paid up, such share shall\be considered to be fully paid up, and shall en-
tail no further responsibilify or liability upon the members to whom it has
been or shall be issued, or upon subsequent holders, than would have been
entailed upon them if the {hare had been actually paid up in money.
Every director or other persol\ who signs or issues, or connives at the sign-
ing or issue, of any documenX, entitling, or purporting to entitle, any
person to a fully paid-up share 1 any Company under this Law, when, as
a fact, the whole amount of suck share has not been paid in cash, shall
be liable to make good to the bomy fide holder of such share any damage
which he may suffer by reason of the said share not having been fully paid
up, and shall, in addition, be liable to a fine not exceeding One Thousand
Pounds Sterling, or to imprisonmeny, with or without hard labour, for
any period not exceeding two years,\or to both such fine and such im-
prisonment, unless

(a) Such share was issued in terms\of a contract duly made and filed
as in this section provided\y and

(b) Such share was issued in consMeration of valuable services
rendered to the Company in\ furtherance of its objects,
or in exchange for, or in congideration of, valuable pro-
perty, rights, or privileges, acquired by the Company in
furtherance of its objects.

Provided, that every share certificate shall state\in words the sum which
has been paid up in respect of each of the shares o which such certificate
refers, and shall also state the nominal capital of Yhe Company, and the
number and nominal value of the shures into which stich capital is divided ;
and every director or other person who shall issue'or sign a certificate
which does not accurately set forth the said information shall be liable to
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a fine not exce¢ding One Hundred Pounds Sterling in respect of each cer- Law 19, 1803,

tificate so issued or signed.

2. This Law may be cited as the Joint Stock Companies’ Amendment
Law, and shall be read and construed together with the Laws No. 10 of
1864 and No. 18, 1865.

Act No. 3, 1896.

“To amend the Joint\Jtock Companies’ Limited Liability Law, 1864.”

[23rd May, 1896.]
WHeREAs it is expedidpt to amend “The Joint Stock Companies’
Limited Liability Law, 1864 \:
Be 11 THERIFORE ENACTED\DY the Queen’s Most Excellent Majesty,
by and with the advice and conséqt of the Legislative Council and Legis-
lative Assembly of Natal, as followy:—

1. So much of Section 7 of “The Joint Stock Companies’ Limited
Liability Law, 1864,” as required the mqking of returns to the Registrar
of Deeds and Resident Magistrates of the Yransfer of shares and of share-
holders whose names have become changed b marriage or otherwise, shall
be and is hereby repealed.

Act No. 33, 1899.

“To define the Lsgal Character of Pledges of Certificates of Shares in
any Joint Stodg Company incorporated or registered with limited
liability.”

[4th September, 1899.]
Wnereas it is desirable to define the legal character of pledges of
certificates of shares in any ¥gint Stock Company incorporated or regis-

tered with limited liability, and to enable such certificate of shares to
be validly pledged :

Be 11 THEREFORE ENACTED by de Queen’s Most Ixcellent Majesty,
by and with the advice and consent of\the Legislative Council and Legis-
lative Assembly of Natal, as follows : —

1. This Act may for all purposes be &ited as the “Share Pledge Act,
1899.”

2. In this Act:—

(a) The word “share” means any share oNinterest in the capital
stock of any joint stock company Wth limited liability
represented by a certificate signed axd issued by the
directors or other proper officers of such company, and
whether the property of such company be Mpveable or im-
moveable, or both.

(b) The word “share” includes any form of stock issded by any
such company.

(¢) The words “ an instrument of pledge ” mean a documed¢ stat-
ing the fact of the pledge signed by the pledgor in thdpre-
sence of a witness, ‘and dated at the time of the signatire.

3. Every share is hereby declared to be moveable property.

Penalty.

Short title.
Construction.

Short title

Interpretation,

Share is
“moveable
property.
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4. Shares may be validly pledged by the legal holder thereof by de.
liveYy of the certificates thercof, together with an instrument of pledge;
and every such pledge shall be valid and effectual as against the pledgor
or hig creditors, and as against the creditors of the registered holder
wheth¥gr in execution, or insolvency. ’

5.\ Nothing in this Act contained shall be held to defeat the lien or
other riyht of a company upon or in respect of its own shares, in terms of
its articlgs of association, or law or charter of incorporation, or to alter or
affect the\mutual rights or claims of any company in which any share
pledged exsts, and of the registered holder of any such shares, which
rights or clyims, notwithstanding any such pledge, shall be deemed and
judged of piecisely as if such pledge had never been effected, and as if
this Act had Dot been passed, and no such company shall be in any wise
affected by notlge of any such pledge.

6. This Actshall apply to any pledge of a share which may be effected
after the coming\nto force of this Act (a).

(A) This Act was\ published on 5th Sept.,, 1899, and therefore came into
force on the following\day, in terms of Law 3, 1887, s. 6., tit._ “ STATUTES,”

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



COMPANIES (WINDING-UP).

COMPANIES (WINDING-UP).

Law No. 19, 1866.

o facilitate the Winding-up of Joint Stock Companies.”
[12th December, 1866.

WHeEREAS it is expedient to make provision for facilitating the
winding-up the affairs of joint stock companies :

Be 1T THRKREFORE ENACTED by the Lieutenant Governor of Natal,
with the advice And consent of the Legislative Council thereof, as follows :

1. The termY “Joint Stock Companies” and “Company” (a) used
in this Law, shall kefer to and embrace every company having its capital
divided into transfexable shares, and managed for the common advantage
of the shareholders\by one or more directors elected by such share-
holders (B).

2. In the event of\ any company being wound up under the provi-
sions of this Law, the eXisting shareholders shall be liable to contribute
to the assets of the company, to an amount sufficient to pay the debts of
the company, and the costs, charges, and expenses of winding up the
same, with this qualification)that if the company is limited, no contribu-
tion shall be required from wny shareholder exceeding the amount, if
any, unpaid on the shares held Yy him, or the amount to which he is other-
wise legally liable under the La¥ of Incorporation, or Deed of Settlement
of such company, or under the

3 (0). In the event of any cympany other than a limited company
being wound up under the provisipns of this Law, any person who has
ceased to be a shareholder within thd period of two years prior to the com-
mencement of the winding-up, shall be deemed, for the purposes of con-
tribution towards payment of the deb¢s of the company, and the costs,
charges, and expenses of winding up the same, to be an existing share-
holder, and shall have, in all respects, the same rights and be subject to
the same liabilities to creditors, as if he had not so ceased to be a share-
holder, with this exception, that he shall Xot be liable in respect of any
debt of the company contracted after the tne at which he ceased to be
a shareholder.

4. In the event of any limited company Kkeing wound up under the
provisions of this Law, any person who has ceaed to be a holder of any
share or shares within the period of two years priyr to the commencement
of the winding-up, shall be deemed, for the purpdges of contribution to-
wards payment of the debts of the company, and tke costs, charges, and
expenses of winding up the same, to be an existing holder of such share or
shares, and shall have in all respects the same rights, akd be subject to the
same liabilities to creditors as if he had not so ceasgd to be a share-
holder (p).

(A) See Inmre The Druid Syndicate, 13 see Broome’
N.L.R. 65.
(8) Order for winding-up granted in

the case of a company, styled “limited,”

matters ; Digest 111-

under the
provisions of this section Yad paid a

which had done business acts and had a
Board of Directors, but had not been
registered, on its appearing that the
interests of justice would be best served
by such order (Re British Reef G.M. Co.,
8 N.L.R. 151).

(c) As to liability for calls under ss.
3 and 4 of this Law, and on other

call, and it was afterwards found that
there was a surplus to be distributed,
held that they were entitled to full re-
payment of their calls without de-
duction for winding-up expenses, in
preference to existing shareholders (In
re Natal Boating Co., Ltd., 5 N.L.R.
206).

Definition of
Joint Stock
Companies and
Company.

Liability of
shareholders.

In limited
companies.

Liability in
unlimited com-
panies.

Shareholders in
limited com-
panies liable

for two years
retrospectively.
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5. Any person who shal} be a creditor (4) of any joint stock or other
company, and whose debt shajll amount to £50 and upwards, or who shall
claim to be a contributory (%) of a company, may present a petition to

the Supreme Court in a sum

ary way for the winding up of the affairs

of such company in any of the following cases, that is to say :

Ist. If any company shall have committed any act of insolvency
under the Ordingnce No. 24, of 1846, entituled “ Ordinance
for regulating the due collection, admmlstmtlon, and dis-
tribution of Ingolvent Estates within the District of

Natal.” (c)

2nd. If any company shiall, by virtue of a resolution passed in

that behalf at a

eeting of the shareholders of such com-

pany or of the direftors of such company, have filed, or have

caused to be filed

in the office of the Registrar of the

Supreme Court of} this Colony, a declaration in writing
that such company'is unable to meet its engagements ().

3rd. If any person shall have recovered judgment for any debt or

demand in any cou

of this Colony against such company,

or against any persop authorized to be sued as the nominal
defendant on behalf\of such company, or against any one
or more of the members of such company, acting in that
behalf, and such judgment debt shall remain unpaid or un-
secured or uncompouhded for the space of sixty days from
the date of such judgment.

4th. If any decree or order ghall have been pronounced in any

cause pending in any such court, or any order made therein
in any matter of insolvency or lunacy or minority against

any such company o
against any one or m

r}’person authorized to be sued or
ore of the members or contributories

of such company on that behalf, or acting on the behalf
of other ynembers or cqntributories thereof, ordering any
sum of nioney to be paid by such company, and such com-
pany shall not have pax{l the same at the time when the

same ought, according to

order, to be paid.

the exigency of such decree or

Sth. If any action shall have l§>een brought against any contri-
butory ¢ of a company for!any debt or demand which shall
be due or claimed to be dyie from or by such company, and
such company shall not, jwithin ten days after notice in
writing by such contributory of such action, have paid,
secured{, or compounded f‘%r such debt or demand, or have
otherwise procured such action to be stayed, or shall not
have indemnified the defendant to his satisfaction against

such action,

and all costg,

damages, and expenses to be

1ncurr§d by him by r2ason bt the same.
!

|

(a) A winding-up order was granted
on Petition signed by the creditor’s
attorney, the Court being satisfied by
affidavit as to the agent’s authority (In
re Contractors G M. Co., 11 N.L.R. 47).
See also the following cases bearing on
the construction of the term * creditor
in s. 82 of the Companies’ Act, 1862
(25 & 26 Vie. & 89) +—Paris Skatmg
Rink Co., In re 5 Ch. D959 (assignee of
a debt) ; Masonic, §c., @o., In re, 32 Ch.
D. 373 (executor of a_creditor before

} - e ——————

probate) ; Gold Hill Mines Co., In e
23 Ch. D. 210 (a claimant of unhqm-
datqd dama,ges not within the term) ;
Lister’s Petition, 23 Ch. D. 292 (purchase
money of land taken by the company
and jassessed by arbitration under the
Lanhs Clauses Act).

(d) See definition in s. 44, post.

(d) Repealed by Law 47, 1887, tit.
“ INSOLVENCY.”

(15) See also sub-s. 8, post.
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COMPANIES (WINDING-UP).

6th. If any creditor of a company, whose debt shall amount to
£50 and upwar{s, shall have filed an affidavit with the
Registrar of the\Supreme Court that such debt is justly
due to him from\such company, and shall have sued cut
the process of the\said court for the recovery thereof, and
such company shallnot, within three weeks after the service

of notice thereof, have paid, secured, or comnpcunded for

such debt to the sati faction of such creditor, or have made
it appear, to the satjsfaction of a Judge of the Supreme
Court, that it is the intention of such company to defend
such action on the merits, and shall not, within three weeks
after service of such notice, have caused appearance to be
entered to such action.

Tth. If any company shall have dissolved, or shall have ceased to
carry on business, or shall be carrying on business only for
the purpose of winding #p its affairs, and the same shall
not have been completely; wound up.

8th. Whenever the company, in\general meeting, hdS passed a
special resolution requiring the company to be wound up
by the Court.

9th. Wheneverthe company does ngt commence its business within
a year from its incorporatiol, or suspends its business for
the space of a whole year (A)

10th. Whenever the shareholders a
than seven ().

11th. Whenever three-fourths of the \paid-up capital of the com-
pany have been lost or become \unavailable.

reduced in number to less

6. Every petition and proceeding under this Law shall be entitled,
“In the matter of the Winding-up Law of 1866)” and in the matter of the
company to which such proceeding shall relate describing such company
by 1ts most usual style or firm. !

7. Every petition for winding up the affdirs of any company under
this Law shall be advertised for three consecutive weeks in the “ NaraL
GovErRNMENT GazerTE,” and shall be served at tHethead or only office upon
any member, officer, or servant of the company there ; or, in case no such
member, officer, or servant can be found, then by, Heing left at such office ;
or, in case no office of the company can be found} then upcn any member,
officer, or servant of the company : Provided, thatiin case no office of the
company, nor any member, officer, or servant thetecf, can be found, the
said court may proceed to hear, and to make any drder on any petition for
winding up, on production of the numbers of such\{ GazerTe ” containing
such advertisement as afcresaid, and without pro¢f that such notice has
been served in manner aforesaid.

8. Tt shall be lawful for the said court, at thelhearing, to direct any
such petition, whether the same shall have been derved as aforesaid or
not, to stand over, and to direct such service or syich further service of
the petition as to said court shall seem meet.

9. On the hearing of such petition, it shall be la
if it shall not think fit in the first instance to make lany order to require
any parties to show cause, within such time as the $3id court shall think
fit, why the company should not be wound up under this Law, to make
an order for the winding up of such company ccpdjtional on the non-

ful for the said court,

See New Gas Géneyator Co., In re, 5 Ch.
D. 874.

(B) See Sanderson’s Patents Associa-
tion, In re, LR 12\Eq. 188.

(a) Sub-s. 2, sec. 79 of the Companies’
Act, 1862, is in precisely similar terms,
and has been construed by the Courts
liberally in favour of the Company.

K
!

\

i

Law 19, 1866.
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COMPANIES (WINDING-UP).

fulfilment of such terms, and by such parties as the said court shall think
fit, or to refer it to the Master, or/any other officer or person, to make
preliminary enquiries as to the necgssity or expediency of the winding up
of such company ; and it shall be lawful for such court, in case no sufficient
cause be shown, or in case the terms of any such conditional order be not
fulfilled, or in case it shall appear from the Master’s report, or the report
of such other person, upon such reference as aforesaid, that the windin
up of any such company under thig Law is necessary or expedient, to make
such order absolute, as hereinaftqr mentioned.

10. Tt shall be lawful for tle court hearing the petition, if it shall -
think it practicable and expediept before ruaking any order absolute, to
direct the application or perforjance either wholly or in part, and by
such parties as it shall think pyoper, of any provisions contained in or
supplied by the constitution of the company towards the purposes of
such winding up, or towards cogsidering or ascertaining the necessity or .
expediency of such winding up.

11. Tt shall be lawful for daid court, on the hearing of any petition
for winding up, either originally or subsequently, or on further directions,
to dismiss such petition, with oy without costs, or to make an order for the
winding up of the company under the provisions of this Law, with or
without such special directionp as it shall think fit to impose; and by
such order it shall be competgnt to wind up the affairs of the company
accordingly, under the provisipns of this Law.

12. Every such order as last aforesaid, made by the court, shall, with-
in ten days after the date therpof, be advertised once in the “ GOVERNMENT
GazreTrTE,” and shall be served]in such manner, and upon such persons, as
the court shall direct.

13. From the date of amy crder, as aforesaid, or from any date to
be therein fixed for that purpose, the company therein specified shall be
absolutely interdicted and prevented from acting as a company, and every
director or manager shall cqase to have or to perform any act, matter,
or thing in relation to the affairs of such company.

14. Upon any such ord¢r being made, the court shall direct that an
advertisement be inserted the party presenting such petition in two
successive numbers of the |“ GovErRNMENT GAzETTE,” and also in such
other newspapers or in such ¢ther manner as the court shall appoint, giving
notice that the court will pfoceed, at a day, hour, and place to be stated
in such advertisement, suchjday to be within fourteen days of publication
of first advertisement, to appoint an official manager or managers of the
company under this Law, ejther originally, or in the room of any official
manager who shall have dled, resigned, or have been removed ; and all
persons being or claiming fto be contributories or creditors of such com-
pany, shall be entitled to| attend at such time and place, and to offer
proposals and objections t¢ any such appointment ; and it shall be lawful
for the court, if it shall thipk fit, to adjourn the appointment of any official
manager to another time gnd place, to be stated and made known to the
parties present at the timye and place originally fixed for the making of
such. appointment.

15. At the time and place fixed in such advertisement, or at any
adjournment thereof, the|said Supreme Court shall appoint a person or
persons to be the official manager or managers of the company ; and the
said court shall have powdr, from time to time, in its discretion, to remove
any such official managerjor managers, and also upon the death or resigna-
tion of any such official| manager or managers, to appoint, in manner
aforesaid, any other perpon to be official manager or managers in the
stead of any such manager or managers who shall be removed, die, or
resign his office.
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16. In making the first, or any subsequent appointmeng of an official
manager, it shall be lawful for the court to adept the proposal of any of
the parties attending before it, in the matter of such appointment, and
in making such appointment the proposal of any of the parties who shall
have appeared shall not be on that account entitled to arly preference, a}ld
the court may, if it see fit, act independently of any prgposal and appoint
any person it shall think fit as such official manager, ajthough such person
shall not have been proposed by any party.

17. Every official manager shall, within such fime as shall be fixed
by the court, together with two or more persons As his securities, to be
approved of by the court, enter into recognizancesfor the due performance
of his duties, in such sum as the court shall in eagh case direct.

18. Upon the appointment. of any official/manager or managers as
aforesaid, the court shall by its order direct that all the books of account,
deeds, securities, cash, bills, notes, papers, and other writings of and be-
longing to the company, shall within a time/to be limited in that behalf,
be delivered up by every person in whose Custody, possession, or power
the same may be, to the official manager, 4nd shall be kept by him, and
upon, and immediately after the appointmeént of any new official manager,
all the same matters shall be in-like manner ordered to be, and shall
accordingly be, delivered up to him.

19. On every such appointment of official manager, all the estate,
effects, and credits, and rights of action of the company, shall, except so
far as the court shall direct to the cortrary, become absolutely vested in
the official manager so appointed ; ,"amd such official manager shall be

deemed as entitled to possess and possessing the like powers in all respects.

in regard to the winding up of any dompany’s estate, as any trustee of an
insolvent estate by Law possesses funder the provisions of the aforesaid
Insolvent Ordinance. ' / .

20. It shall be lawful for the Court to allow such salary or remunera-
tion, by way of per centage or oz’herwise:, as it shall think proper, to the
official manager, and to increase or diminish such salary, from time to
time, whether such official manaféer shall be a member of such company or
not. /

21. The official manager/ or managers'shall proceed with all con-
venient speed in the making up, continuing, completing, and rectifying the
books of the company, and ip providing and keeping such cther books as
shall be necessary for showing the debts and credits of the company, in-
cluding a ledger, which shaﬂl contain the separate accounts of the contri-
butories (and in which every contributory or joint centributory shall be
debited, from time to time, with the amount payable by him of any call to
be made, as by this Law provided), and in balancing all such books, and
the accounts of the respective contributors, in getting in, selling, and con-
verting the estate and gssets, and winding up the business and affairs of
the company, in payidg the debts, and dividing and distributing the
surplus assets amongst the parties entitled thereto.

22. Tt shall be lagvful, in all cases after the appointment of an official
manager, for the mgjor part in value of the creditors at a public meeting
thereof, convened / by advertisement in the “NaTAL GoOVERNMENT
GazrrTe,” for any jsuch purpose, at the instance of any such creditors
(such advertisemenit to be published at least ten days before such meet-
ing) to appoint o
concurrently Wit}‘x any such official manager or managers, and which
inspector or in:;ectors shall be entitled at all times to call for, and Have

access to, and ipspect at the office of the official manager all the books,

vouchers, secufities, accounts, papers, and other documents relating to

such estate, tl7en in the possession or under the control of the official man-
/

K 2

/e or more inspector or inspectors on their behalf to act
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COMPANTIES (WINDING-YP).

ager, and otherwise to watch the proceedings of the official manager in
the conduct cf the liquidation and winding up of such company’s affairs .
And it shall also be lawful for a majority in value of the contributories
of any such company, under the same circufnstances and in the same
manner in every respect as in this section aljove specified and set forth,
to appoint hne or more inspectors tc act oy their behalf; and such in-
spector or inspectors shall have and possess 4ll and singular the like func-
tions and powers, to all intents and purposes, as the other inspectors so
appointed by the crediters: Any such ingpector or inspectors shall be
entitled at any time, should he or they deefn it advisable for the interests
of his or their constituents so to do, to make application to such court as
against the official manager, requiring any such official manager to do,
or to abstain from, any act which such ingpector or inspectors may, in the
interests of his or their constituents think necessary or objectionable ;
and the court shall thereupon make such order with reference thereto as
to it shall seem fit; and it shall be lawful for the said Supreme Court to
appoint one or more contributories or ¢reditors to attend, and watch the
proceedings of the liquidation and winding up of such company.

23. The official manager shall majke lists of the members and contri-
butories of such company, containing the names, addresses, and the num-
ber of shares, or extent of interest to be attributed to each, and such list
shall, as far as practicable, distingui#h the several classes of such contri-
butories, and in case any of the contributories, after the making of such
lists, assign, or dispose of any share, right, title, or interest of the com-
pany, or the profits thereof, it shall be lawful for the official manager,
upon the application of such contribntory, or of the person in whose favour
such assignment shall have been njade, or of any other contributory, to
introduce into the list of contributpries the name of the person to whom
any assignment shall have been so/ made : Provided, that no such assign-
ment or disposal shall take place ithout the permission of the Supreme
Court first had and obtained, oy shall release or exonerate the party
waking the same, from any liabiliyy as a contributory, further or otherwise
than he would be released or exonerated, if the affairs of the company
were not wound up under this Law. \

24. Any person whose nanje shall stand upon the list of contribu-
tories, upon application by motpon to the Supreme Court, may call upon
any other person whose name shall nct be in such list to show cause why
his name should not be included in the same; and the said court shall
consider the alleged liability of/ the person so §alled upon to be inserted in
such list, and shall thereupon/make such ordey as the justice of the case
shali require. '

25. The official manager [shall from time to time, half yearly, prepare
and, as he may deem best, lay before joint or séparate meetings of the
creditors and contributories,/to be convened by him for that purpose, at
the expiration of every six months, correct, full, and detailed reports and
statements of all and every the debts, liabilities, enghgements, and assets
of every such company, and of the general condition\cf every such com-
pany’s estate, and shall thereupon report to the Suprerhe Court all resolu-
tions which any such credifors or contributories shall hdve passed thereat.

26. The moneys and hssets of the company, cr such of them as shall
be got in and realised, any part thereof, shall, with all convenient
speed, be paid by the official manager, under the direction of the court,
in or towards the satisfgction of the debts, or any of thé debts, of the
ccmpany, in such manner (whether by dividend or otherwise), as the
court shall direct. And in all cases, where not otherwise ordered by
the court, such official manager shall, from time to time, distribute and
pay the same by dividends, to be by him declared, if the funds and assets
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of the company will admit thereof, at the expiry of every three
reckoned from the date of his appeintment as such manager (a).

27. At any time before the whole of the assets of said compghny shall
have been collected or converted, and if the assets remaining fo be col-
lected or converted shall not be capable of being immediatel§ realised,
although such assets may nct appear to be insufficient, and aléo after the
assets of the company shall have been wholly exhausted, the Supreme
Court shall, from time to time, direct the official manager fo make calls
on the contributories, or on such individual contributgfies, or class
of contributories, as the court shall think proper, t¢/ the extent to
which they are legally liable, as well for raising such ajhount as may be
necessary to pay the debts or liabilities, or any of the depts or liabilities of
such company, or any part thereof, or the costs, charges, and expenses of
the winding up of the same, as also for the purpose gf adjusting and set-
tling the respective claims of contributors upon eagh other, or upon the
ccmpany, whether such claims shall have arisen sifice or before the date
of the order for winding up, and the amount to be/raised by the means of
such calls, and also the residue of the assets of the estate of the company,
after the payment of all debts and liabilities, costs, charges, and expenses,
shall be paid and distributed by.the official magager, under the directions
of the court, sc and in such manner as shall, as far as possible, satisfy all
such claims, and shall finally wind up and settle the affairs of the
company (B).

28. The filing of any such petition with the Registrar of the Court
shall have the effect of suspending and stAying all and every action and
actions, or other proceedings at law, which may at the filing thereof be
pending, or which may thereafter be ingtituted against such company, or
any of the contributories thereof, for £r on account of any claim upon
the company, or upon any such contriputory, except in so far as is in this
section hereinafter provided for ; ayd such suspensive effect shall ccn-
tinue until such petition shall be difmissed, or such suspensive effect be
removed by the said court; and peading the winding up (¢) of such com-
pany, no suit, acticn, or other legaf proceeding shall be proceeded with, or
commenced against the company/or the official manager thereof, or any
member of the company in respget of a debt of the company, except with
the leave of the Court, and slibject to such terms as the Court may
impose (D).

29. In all actions by cr Against any such company, in respect of any
matter, or thing, or debt, dye to or by the said company before the order
for winding up the affairs Af the same, or recurring thereafter, the com-
pany may sue cr be sued iA the name of the official manager.

30. No suit, or actign, or other proceeding, shall abate by reason of
the death, removal, or ofher incapacity of the said official manager.

31. So soon as arf order absolute fcr winding up the affairs of any
company shall be magle, the property of every description belonging to
such company shall fest in the Master of the Supreme Court until the
appointment of an /official manager or managers, as hereinbefore pro-
vided.

32. The Suprgme Court may, at any time, appoint any officer or per-
scn to examine apd report upon the state of the accounts and other pro-

nths,

company are finally adjusted by the

(a) See In re Lolowial Bank, ex pte.
Official Manager” (In re Colonial Land

City Bank, N.L.H. 1867, 25.

(}3) As to thg order of preference in
which the debts are to be paid, see In
re Colonial Bhnk, ex pte. City Bank,
N.L.R. 1875, 97.
] (¢) The words “pending the wind-
ing up” me% “until the affairs of the

/

- Co., N.L.R. 1869, 48).

(p) Cf. s. 87 of 25 & 26 Vie. c. 89,
under which a mortgagee is usually
allowed to proceed with an action to

realise his security (Lloyd v. Lloyd &

Co., 6 Ch. D. 339).
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(WINDING-UP).

ceedings under the control of the official manager, and also as to the
disposal by him of any funds oy other assets belonging to such company.

33. The official manager thay endorse any bill or note made payable
to the said company, or any ¢fficer thereof, and such endorsement shall
be deemed a sufficient negotiation of such bill or note, if made payable to
order.

34. The said official mapager may also pass and execute any cession
of any debt due to the comyany, or give cession of action on the part of
the company in respect of aily debt or claim due to it.

35. The said official manager may also pass and execute any deed of
transfer or cther deeds relpting to immoveable property, which, but for
the order for winding up the affairs of such company, the company could
lawfully have passed or executed.

36. The official mangger shall not, as regards the endorsement of any
such bill or note, or the passing of any such cession, transfer, or cther
deeds as aforesaid, be dgemed personally liable for the same: Provided
always, that where such pofficial marager shail be shown not to have acted
bona fide in so endorsing such bill or ncte, or so passing or executing such
cession, transfer, or othjer deed, he shall be held personally liable for any
ay be thereby occasioned to the said company, or
any creditor or crediteps, or any shareholder or shareholders, of the same.

37. The said offiial manager may, subject to the approval of the
court, sell any of the ijmmoveable property belonging to any such company,
subject.to such condifions and stipulations as the court may, in each case,

39. Any cre 1’001 or any shareholder, or contributor of such com-

pany, may at an time, by moticn to the Supreme Court, call upon the

official manager fo show cause with reference to any matter affecting the
administration fpr winding up of the affairs of such company, whereby
the interests of guch applicant, or the creditors, or shareholders generally,

may be affectedj and the said Supreme Court may thereupon make such

order in the prgmises as to it shall seem just.

40. When¢ver any one or more of the contributories, or persons
liable to contrjbute towards the liquidation of the liabilities of any such
company, shall agree to pay the debts and liabilities of the same, and
shall shcw to/the satisfaction of the Supreme Court that they are able
and in a position to pay such debts and liabilities, it shall be lawful for
the said court to cancel the appointinent of such official manager, and
thereupon it jshall be competent for the shareholders of such company to
continue thf same free cf the operation of the provisions of this
Law, but sybject to any actions or proceedings then pending in- the

Supreme Cpurt with reference to the claims or liabilities of any con-
tributories,/ creditors, or other persons: Provided always, that such

release from the operation of this Law shall not make void any act or

(o) Where the shareholders of a
company had agreed that the immov-
able property of the company situate
in the Z.AR. should revert to the
iy satisfaction of their claims,
refused to make an order
g transfer, being of opinion

that the transaction was not a sale
within the meaning of this sec., and
declined to interfere under s. 27, inas-
much as the land was not within the
jurisdiction (In re Deep Kloof GM Co.,
12 N.L.R. 66).
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COMPANIES (WINDING-UPY.

deed sanctioned by the said court or lawfully dohe by the said official
manager previously thereto; and that any shgreholder, who shall be
unwilling to continue in such company, may fhen withdraw frem the
same.

41. In the event of any shareholder s¢/ withdrawing, he shall be
entitled to receive from the company reasgnable compensation for all
his shares in the company, calculated upos the then marketable value
of such shares ; and in case of any differenge arising as to such value, the
same shall be ascertained and declared by reference to arbitration, in
usual course thereon.

42. The official manager shall be Hound to satisfy and liquidate all
claims upon such company within eighteen months from the date of his
appointment ; and in order the better to effect such object, the official
manager shall, at latest within four ghonths after his appointment, make
rateable calls on the shareholders and contributories of the company,
proportionate to the then ascertaingd liabilities of such shareholders and
contributories, in respect to the dg¢bts of such company ; and from time
to time every four months theregfter, in like rateable proportion, make
further calls on such shareholdérs and contributories, until the whole
claims on the company are ligaidated and satisfled. Provided always,
that upon cause shown to the/Supreme Court, the said period may be
extended for such further reagonable time as creditors representing two-
thirds in value of the liabilities of the company may agree to. Provided
further, that in the case of g/limited liability company, such claims shall
only be satisfied so far as the funds legally available under the provisions
of this Law will allow and admit of.

43. In every case in which any such company shall be the executors
testamentary, tutors, or gurators of the person or property of any person,
or the trustee of any insplvent estate, the official manager shall act in the
said capacities, or any/of them, and shall continue to administer such
preperty as shall be found in the possession of such company, and to
recover any sums due /o such pefsons or estate.

44. The term ‘Ycontributory” and “ contributories” and “ share-
holders ” shall include and be deemed to apply to every person and every
company or firm off/ persons holding shares, or liable as a shareholder or
conjoint shareholdgrs to meet the liabilities or any of the liabilities of such
company, and shall also in all proceedings for determining the persons who
are to be deemefl shareholders or contributors, and in all proceedings
prior to the fingl determination of that question, include any person or
persons deemed or alleged to be a contributory or contributories, or
shareholders.

45. The Supreme Court is hereby empowered to make all orders,
rules, and reglulations that it may deem requisite and necessary with refer-
ence to any fproofs of claims and debts under this Law, and to the pro-
duction of gny documents, and to the examination of any witnesses, and
as to the tyial or settlement of disputes thereon or otherwise relating to
the provisjons of this Law ; and until such rules are made and published,
and also in the absence cf any direct rule in any particular case, the
general practice of the Supreme Court, including the practice in insol-
vency, shall, so far as applicable, and not inconsistent with this Law,
apply t4 all proceedings for winding up (4).

4. All questions which may arise in carrying out the provisions
of thig'Law as to the winding up of ccmpanies, and not specially provided
for hdrein, shall be regulated as near as may be, and circumstances will

(a) It is not necessary that an Official ~ Assurance, §c., Co., Ltd., 10 N.LR. 125
Ma, jager’s accounts should be confirmed — and 133).
as fin insolvency (In re the Durban

Law 19, 1866,
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pensated for
their shares.

Official mana-
ger to satisfy
claims within
eighteen
months, and
make calls on
shareholders
every four
months.

Court may ex-
tend time for
winding-up.
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COMPANIES (WINDING-UP).

admit of, by the provisions contained in the fourth part of “ The Com-
panies’ Act, 1862,” passed by the Imperial Parliament of Great Britain
and Ireland, enfituled “ An Act for the incorporation, registration, and
winding up of Arading companies and other associations.” And it shall
be lawful for/the Supreme Court on any petition or other proceeding
that may be/brought before the said Court under this Law, to apply the
principles ghd modes of procedure therein contained if it should be con-
sidered degirable by the said Court to any particular case before the said
Court so far as the same shall be applicable and not repugnant to the
provisioys cf this Law.

47/ This Law may be cited for all purposes as the “ Winding up
Law of 1866,” and shall take effect from and after the promulgation
theregf in the “ GOVERNMENT GAZETTE.” (4).

CONCEALMENT OF BIRTH.

[See “ CrovinaL Law.”]

CONTAGIOUS DISEASES.

[See “ PuBLic HeaLTH.”

(a) Dee. 18, 1866.
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CONTRACTS.

CONTRACTS.

[See “ CONTRIBUTION AND InpEMNITY.” See also Law 2, 1893, tit.
“ REVENUE,” as to contracts with South African Republic.]

Law No. 12, 1884 (a.)

“To render a Writing necessary for Actions 'in respect of certaim
Contracts.”

[29th August, 1884.]

WHEREAs litigation and injustice are occasioned by alleged verbal
promises in certain cases being regarded as constituting causes of action,
and it is expedient to make better provision in that behalf :

BE IT THEREFORE ENACTED by the Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows :—

1. No action shall be maintainable on any contract made after this
Law shall have come into operation in respect of any subject matter
hereafter in this section specified, unless and save so far as such contract
shall be evidenced by some writing signed by or on behalf of the person
sought to be bound thereby or by or on behalf of some person for whose

contracts the person sued may then be liable.

The foregoing provisions

shall apply to the following cases, that is to say :
(a) Any contract of suretyship or for liability for a debt or other
obligation of any person other than the person so con-~

tracting (B),

(b) Any contract for the sale, purchase, mortgage, charge, or
gift of, or on any immoveable property or any interest

therein (o),

(¢) Any contract to grant or take a lease or sub-lease of immove-
able property or of any interest therein for a period exceed-
ing two years from the time of making such contract
or for the cession of any such lease or sub-lease having
then more than two years to run,

(d) Any other contract that is not to be performed within the
space of one year from the making thereof: Provided
always, that a contract, as to any standing crop of one sea-
son, and which can be completely performed within twelve
months after the time of making the contract, shall not
be deemed within sub-section (b) of this section: Pro-
vided also, that the foregoing sub-section (a) and the pre-
sent sub-section (d) shall not be deemed to apply to contracts

(a) There is a strong affinity between
this Law and secs. 1-4 of the English
Statute of Frauds (29 Car. IT,c. 3). A
long series of decisions of the Courts
has so refined the construction of the
words of these sections as to leave little
room for doubt. References to the
most important decisions will be found
n notes to Chitty’s Statutes, tit.
“Fraups.” Doubtless these decisions
give great assistance in the interpreta-
tion of the Natal Law, but there is so
little similarity in the wording of the

two Statutes that it has not been
deemed advisable to incorporate them
in these notes.

(B) See Pearse v. Owen & Collier, 5
N.L.R. 143.

(c) As to Agent’s liability on a con-
tract signed by him q.q. for an undis-
closed principal, see Surveyor-General
v. Gallwey, 15 N.L.R. 215.

As tothe nature of sharesin a Limited
Company, see Act 33, 1899, sec. 8, tit.
“ CompaNiEs (JoinT STOCK),” which de-
clares them to be moveable property.

Certain con--
tracts to be
evidenced by’
writing.
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Commencement

CONTRACTS.

between any of the persons ordinarily known in this
Colony as Natives, and who are still under Native
Law.

2. The foregoing section shall not apply to any contract in respect
of which it shall appear to the Court in which the action shall be pending,
or to any Court of Appeal therefrom, that there has been part performance
by any party or his representative in such a way as is inconsistent with
any other reasonable conclusion than the actual existence of such a con-
tract in the whole or in part (4). And in the latter case such part may
be enforceable though the whole may not be.

3. Nothing in this Law contained shall be deemed to increase or
lessen the efficacy of any written contract.

4. The word “ contract ” shall, in and for the purposes of this Law,
be deemed to include any obligation, engagement, or promise concerning
any such subject matter as in the first section hereof is specified.

5. This Law shall commence and take effect at the expiration of
three months from and after the promulgation thereof in the “ Goverx-
MENT GAzETTE 7 (B).

(a) See application of this sec. in Ezecutors of Evans v. Stranack, 11 N.L.R. 12,
and Mallondain v. Mangena, 14 N.L.R. 50.
(B) Sept. 2, 1884.
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CONTRIBUTION AND INDEMNITY.
Law No. 9, 1885.

“To amend the Law as to Cession of Action.”
[23rd September, 1885.]

WaEerEAs doubts exist as to how far persons under a liability not
primary in nature can compel indemnification or contribution without
a cession of action, and it is expedient to put an end to such doubts as far
as may be:

BE IT THEREFORE ENACTED by; the Governor of Natal, with the
advice and consent of the Legislative Council thereof, as follows :—

1. When any person is liable with any other person in respect of
any obligation, then sc far as the former shall have satisfied beyond his
share such obligation he shall not be prevented from requiring contribu-
tion from any such other person by reason of his not having received
cession of action, but shall have in respect thereof the like rights as he
would have had if at the time of such his satisfaction he had obtained
cession by or on behalf of the person so satisfied of action as a means
for obtaining such contribution. ‘

2. Any person liable otherwise than primarily in respect of any
obligation, and who has satisfied in whole or in part such obligation, with-
out obtaining cession of action in respect of such satisfaction, shall not
be prevented from requiring indemnity or repayment, or the like, from
any person to or with him precedently or jointly liable, but shall have
in respect thereof the like rights as he would have had if cession of action
had been made to him at the time of such satisfaction, and by or on behalf
of the person to or in respect of whom such satisfaction shall have been
made, and as a means for obtaining such redress.

3. The foregoing sections shall respectively also apply to the case
of any person paying or satisfying any charge on or against any
property in whose value such person shall have an interest.

4. This Law shall apply to any case not by judgment or prescrip-
tion or compromise or other agreement cr acceptance or the like con-
cluded before its coming into operation. '

5. Nothing in this Law contained shall be deemed to increase the
effect of any cession of acticn or of any payment or satisfaction, save
so far as may result from cession of action being made unnecessary.

6. This Law shall have operation on and after the day next follow-
ing that of its promulgation in the “ NATAL GOVERNMENT GAZETTE ” (4).

CONVEYANCES.

[See “ RecistrATION (DEEDS).”]
/7

CONVICTS.

[See “ Gaovrs.”]

(a) Sept. 29, 1885.

Cession of
action not
necessary for
right of contri-
bution.

Nor for in-
demnity,

Nor for right to
prior charge.

Application of
Law.

Effect of Law.

Commencement
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COPYRIGHT—TELEGRAMS.

COPYRIGHT.

Act No.

“To secure the Right of Property i

36, 1895.

B Telegraphic and other Messages.”
[21st September, 1895.]

Waeress it is expedient to sequre the Right of Property in Tele-

graphic Messages :

BE 1T THEREFORE ENACTED by t
by and with the advice and consent
lative Assembly of Natal, as follows ¢

1. Whenever there shall be rec
Department any message transmitt
publication in any newspaper or of
lished within the Colony of Natal,
the consent, in writing, of the pers

he Queen’s Most Excellent Majesty,
f the Legislative Council and Legis-
pived at any office of the Telegraph
bd by telegraph for the purpose of
her printed paper, printed or pub-
ho person cr persons shall, without
bn or persons, or the proprietor or

proprietors of such newspapers, to wiom such message shall be addressed,

or his or their agent thereto lawfully
to be printed or published, such te
thereof, or any extract therefrom,
hours from the time of the first publi
or persons entitled to publish the sa
not extend beyond fifty hours (a) fr
said at such office of such message (
that the publication of the whole or
or of the substance thereof, or (excq
message in like manner sent and law
paper publishing the same) cf the
be deemed to be a publication therd

2. If any person or persons pri
or published, any matter contrary
they shall, upon conviction, be liabl
Pounds Sterling, and in default of p
for a term not exceeding three mon
shall be convicted of any subseque
liable to a penalty not exceeding F
of payment of such fine to impriso|
months.

puthorised, print or publish, or cause
egraphic message, or the substance
until after a period of seventy-two
cation of such message by the person
me : Provided that such period shall
pin the time of the receipt as afore-
undays excepted) : Provided further
ny part of such telegraphic message,
pting the publication of any similar
fully received by the person or news-
ntelligence therein contained, shall
of.

ht or publish, or cause to be printed
ko the provisions of this Act, he or
b to a penalty not exceeding Twenty
hyment of such fine to imprisonment
ths, and any person or persons who
ht offence against this Act shall be
rty Pounds Sterling, and in default
hment for a term not exceeding six

3. Every telegraphic message gublished under the protection of this

Act, shall be published under the h
grams,” and the day of its despateh
together with date of publication,

despatch and publication, respectiy

ading of “ By Telegraph ” or “ Tele-
shall be stated, and such statement,

khall be prima facie evidence of the
ely, cf such message.

4. During the period of fifty hppurs () above mentioned, no intelli-

gence protected by this Act shall
person or persons for publication by

e transmitted by telegraph to any

or on behalf of any person cr persons,

other than the proprietor or propriefors of the newspaper, who, under the

provisions of this Act, shall be entit

ed to the exclusive use of such intelli-

section shall, upon conviction, asin

e second section mentioned, be liable

gence, and any person or persons gontravening the provisions of this

to a penalty of not exceeding Twenty Pounds Sterling for the first offence,

(a) Altered to “one hundred hours”
by At 17, 1896, post.

(8) Altered to “one hundred hours”
by Act 17, 1896, post.
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COPYRIGHT—TELEGRAMS.

and not exceeding Forty Pounds Sterliné for any subsequent offence, and
in default of payment of fines to imprifonment as aforesaid.

5. In any prosecution under this Act the production of any document
which purports to be such a telegraphi¢ message as is by this Act pro-
tected, and which purports to have been delivered to the newspaper or
person or persons lawfully entitled to rdceive the same by the Telegraph
Department, shall be prima facie evidenc?e» that such message is a message
within the meaning of this Act. !

6. The protection provided in Sectidn 1 of this Act to messages trans-
mitted by telegraph, shall extend also toj% messages transmitted by pigeon
and other special despatch. I

7. This Act may be cited as “ The [Telegraphic Messages Copyright
Act, 1895.”

Act No. 17, 1896.
“To amend Act No. 36, 1895.”

[23rd June, 1896.]

WHEREAS it is expedient to aménd “ The Telegraphic Messages Copy-
-right Act, 1895 7 :

Be 1r THEREFORE ENACTED by fhe Queen’s Most Excellent Majesty,
by and with the advice and consentfof the Legislative Council and Legis-
‘lative Assembly of Natal, as fcllows}f —

1. Sections Nos. 1 and 4 of “[The Telegraphic Messages Copyright
Act, 1895,” are hereby amended b} substituting therein for the words
“ Fifty Hours ” the words “ One Hyndred Hours.”

2. This Act shall be read and tonstrued with Act No. 36, 1895, as
-one Act.

Act No. {17, 1897.

“To amend the Lawlof Copyright ” (a).

[29th May, 1897.]

st Excellent Majesty, by and with
islative Council and Legislative

Be 11 ENACTED by the Queen’s M
the advice and consent of the Le
Assembly of Natal, as follows : —

1. This Act shall be known as “ The Copyright Act, 1897,” and shall
commence on such date as shall be prdclaimed by the Governor after the
passing thereof (B).

2. Act NoJ9, 1896, “ The Copyright Act, 1896,” is hereby repealed.’

Such repeql shall not affect any codyright now existing under the said
Act, but any sich copyright shall contiue as if created by this Act, and
the registration thereof shall be deemed to be a registration under this
Act.

3. In this Act
“ Copyright ” means the sole anfd exclusive right of multiplying
copies of any work, whetjer by printing, copying, engrav-
ing, or otherwise.

(a) Ct. 5 & 6 Vie. c. 45. (8) Took effect from 31st August, 1897.

Act 36, 1895.

Evidence of
protection,

Other special
messages.

Short title.

Act 36, 1825,
amended.

Joint construc-
tion of Act,

Short title,
Commen cement

Repeal.

Interpretation.

Digitised by the Open $cholarship & Digitisation Programme, University of Pretoria, 2016



Act 17, 1897.

Application,

Reservation of
existing rights.

Duration of
copyright.

Duration of
copyright in
posthumous
books.

Duration of
copyright of
original works
of art.

COPYRIGHT—Books, Works or Arr, &c.

“Book ” (a) includes every volufne, part or division of a volume (8)
pamphlet, sheet of letterpress (c), sheet of music, and map,
chart, or plan (p) separatply published.

“Work of Art ” means a painting or drawing and the design there-
of, or a photograph anq the negative thereof, or an
engraving.

“Work ” includes becok and work of art.

“ Serial Work ” includes encyclopkedia, review, magazine, periodical
work, or work published}in a series of books or parts.

“Produced ” means, in the caselof a book, published, and in the
case of a work of art, de.

“ Copy ” in reference to a work of|art means also repeat, colourably
imitate, or otherwise mulfiply.

“ Author ” means the author, ipventor, designer, engraver, or
maker of any work, and i} the case of a posthumous book
means the proprietor of the manuscript.

“ Assigns ” includes every person jn whom the interest of an author
in copyright shall be vested, whether derived from such
author before or after puplication, and whether acquired
by sale, donation, legacy, pr by operation of law or other-
wise.

4. This Act shall apply to the copfyright in Natal of works first
produced in Natal, save as is hereinafter pxcepted.

5. Nothing in this Act, or in the (opyright Act of 1896, shall be
deemed to lessen, or to have lessened, any fights in respect to copyright in
Natal which existed prior to the passing pf the Act of 1896, in virtue of
any Act of the Imperial Parliament, or|any order of Her Majesty in
Council made thereunder.

6. The copyright in every book which shall, after the pasing of this
Act, be published in the lifetime of its autfor, shall endure for the natural
life of such author, and for the further teym of seven years, commencing
at the time of his death, and shall be the froperty of such author and his
assigns : Provided always, that if the said ferm of seven years shall expire
before the end of forty-two years from the first publication () of such
book, the ccpyright shall in that case endyre for such period of forty-two
years (F).

7. The copyright in every book which shall be published after the
death of its author shall endure for the teqn of forty-two years from the
first publication thereof, and shall be the prpperty of the proprietor of the
author’s manuscript from which such boo}f shall be first published, and
his assigns.

&. The author of every original work df art, produced after the pass-
ing of the Copyright Act of 1896, and his aspigns shall have the copyright
of such work for the term of the natural lif¢ of the author, and for seven
years after his death : Provided, that whenjany painting, or drawing, or
the negative of any photograph, shall, for thq first time after the passing of

(4) The definition in this Act corres- Trade
ponds with that of 5& 6 Vic. c. 45 (s. 2).  425—QA.; Walter v. Steinkopf, [1892]

(B) See University of Cambridge v. 3 Ch.
Bryer, 16 East, 317 ; British Museum v.  Yates) {18 Ch. D. 7¢—C.A).
Payne, 2 Y. & J. 166. (D) Pee Hollinr¢ke v. Truswell, [1893]

(¢) As to what is or is not included 2 Ch. 37
in these words, decisions have been (®)
given in England on the following to amofnt to a jrublication, see Nowvello
matters —Wood Engravings (Bogue v. v. Sudldw, 12 C/B. 177: Dr. Paley’s case,
Houlston, 5 De G. & Sm. 267), maps cited 2
(8tannard v. Lee, L.R. 6 Ch. 346), news- (®)
papers (Walter v. Howe, 17 Ch. D. 708 ;  transcriptionfof sec. 3 of 5 & 6 Vic. c. 45
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COPYRIGHT—Books, Works or Arr, &c.

this Act, be sold or disposed of, or shall be made orjexecuted for or on behalf
of any other person for a good or a valuable confideration, the person so
selling or disposing of or making or executing the same shall not retain
the copyright thereof, unless it be expressly reserfed to him by agreement

in writing, signed at or before the time of such s
vendee or assignee of such painting or drawing,
photograph, or by the person for or on whose be|
made or executed : but the copyright shall belong
of such painting or drawing, or of such negative
person for or on whose behalf the same sha
executed (4).

9. This Act shall not prejudice the right of
any scene or object, notwithstanding that there y
representation of such scene or object.

10. It shall be lawful for the proprietor o
to make entry of his ccpyright in the proper
provided.

11. There shall be kept at the office of t]
Registry Book called the “ Register of Copyrig
may be registered, as hereinafter provided, thef
right in bocks and assignments thereof.

12. Two printed copies of the whole of ey
first published in this Colony after the passing {
all maps, prints, or other engravings belongi
coloured in the same manner as the best ccpies
lished, shall within three months after such boo
lished, or offered for sale within this Colony, be
of the publisher thereof, to the Colonial Secret
nominee ; and if the publisher of any book shall n
pursuant to this Act, he shall for every such. def
Pounds Sterling, to be recovered by the Colon
behalf of the Government.

13. There shall also be kept at the office 9
a Registry Book, called the “ Register of Copy
in which may be registered, as hereinafter proy
of copyright in works of art and asignments therq

le or disposition by the
or of such negative of a
alf the same shall be so
the vendee or assignee
a photograph, or to the
have been made or

any person to represent
hay be copyright in some

copyright in any work
register as hereinafter

pe Registrar of Deeds a
ht in Books,” in which
proprletorshlp of copy-

bry book which shall be
f this Act, together with
o thereto, finished and
f the same shall be pub-
k shall first be sold, pub-
elivered gratis, on behalf
ry of this Colony or his
bolect to deliver the same,
pult forfeit a sum of Five
al Secretary, for and on

f the Registrar of Deeds
pight in Works of Art,”
ided, the proprietership
of.

14. Each Register shall contain the follovﬁing particulars in refer-

ence to every copyright entered therein : —
In the case of a book first published in
of first publication in Natal, and

Natal, the title and date
the name and place of

abode of the publisher thereof,
the copyright ;

nd of the proprietor of

In the case of a work of art first made fn Natal, the name and
abode of the proprietor of the copyright, the title, if any,
of the work, a shert description of the nature and subject

thereof, and, if the person regis

ing so desire, a sketch,

outline, or photograph of such wdrk ;

and all such further particulars as shall be prey

that behalf.
15. For every entry of proprietorship or

ribed by rules made in
|

tssignment of copyright

in the Register there shall be paid to the Registrar of Deeds the sum of

Five Shillings Sterling.
16. The Books of Registry shall at all cony

lenient times be open to

the inspection of any person on payment of Orne Shilling Sterling for

(o) Such person can restrain the sale
of his photographic likeness (Pollard v.

Photograph
this section

Co., 40 Ch. D. 345).
Wwith 25 & 26 Vie. c. 68.

Cf,

Act 17, 1897,

Right to repre-
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object not
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Registration.

Register of
copyright in
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Copies to be
delivered to
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copyright in
works of art.

Particulars
required to be
entered in
register.

Fees for entry
in register.,

Inspection of
registers and
copies of entries
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any entries may
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Supreme Court.

.Copyright of
.serial works
and books pro-
jected, &c., by
‘publishers.

Publisher not
to publish cer-
tain works
‘without consent
of author,
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every entry which shall be searched for ¢r inspected ; and the Registrar
of Deeds shall, whenever thereunto reasqnably required, give a copy of
any entry in such Book, certified under his hand, to any person requiring
the same, on payment to him of the sum of Five Shillings Sterling ; and
such copies so certified shall be received|in evidence in all Courts, and
shall be prima facie proof of the propriptorship cr asignment of copy-
right as therein expressed and of the mafters therein stated, but subject
to be rebutted by other evidence.

17. It shall be lawful for the registpred proprietor of copyright to
assign his interest, or any portion of his ijterest therein, by making entry
in the Registry Bcok of such assignment] and of the name and place of
abode of the assignee thereof; and sudh assignment so entered shall
be effectual in law to all intents and purjposes whatsoever, without being
subject to any stamp or duty.

18. If any person shall deem himsplf aggrieved (a) by any entry
made under colour of this Act in the Rdgistry Book, it shall be lawful
for such person to apply by motion to §he Supreme Court, or a Judge
thereof, for an order that such entry mhy be expunged or varied, and
thereupon such Court or Judge shall makq such order for expunging, vary-
ing, or confirming such entry, either wifh or without costs, as to such
Court or Judge shall seem just (8); ang the Registrar of Deeds shall,
on the production to him of any such drder for expunging or varying
any such entry, expunge or vary the samg accordingly.

19 (¢) If any publisher or other pergon (in this and the two succeed-
ing sections referred to as the publisher) has either before or after the
passing of this Act projected, conducted, ¢r caried on, or is the proprietor
of any serial work, or of any book whatever, and shall have employed
any persons to compose such work, or any| volumes, parts, essays, articles,

or portions thereof, for publication in or
shall have been composed under such e
the copyright therein shall belong to suc
by the publisher, the copyright in every
in everything so composed, shall be the j
shall enjoy the same rights as if he werg
books by this Act, except enly that in th
tions forming part of and first published|
of twenty-eight years from the first publ
right of publishing the same in a separatq
for the remainder of the term given by t

20. During the aforesaid term of t
shall nct publish any such essay, article,
without the consent previously obtained

shall have such term of copyright thereT

as a part thereof, and the same
mployment, on the terms that
h publisher, and be paid for (p)
such serial work, or book, and
roperty of sucz publisher, who
the actual author thereof, and
as is given to the authors of
case of essays, articles, or por-
in serial works, after the term
cation thereof respectively, the
form shall revert to the author
his Act.

renty-eight years the publisher
or portion separately or singly
pf the author or his assigns ().

(4) Compare this sec. with 5 & 6 Vie. app
c. 43, 8. 14, from which it appears that of 5

bar to have a similar effect to sec. 18
& 6 Vie. c. 45.

“ persons aggrieved” are those whose (p) Under the Imperial Act it has
title conflicts with that of the person  beeh held that actual payment is a con-
registered (Chappell v. Purday, 12  ditfon precedent to the vesting of the
M. & W. 303 ; Graves’s case, LR. 4 QB. coppright of the article in the proprietor
715; 39 L.J., Q.B. 381; see also Ez pte. of the work; a contract for payment is
Hyitchins, 4 Q.B.D. 90, 483). not{ sufficient (Richardson v. GHilbert, 1
(B) As to the manner in which the Sinf., N.S. 336).
English Courts exercise powers under a (E) Held, under the Imperial Act,
similar provision in 5 & 6 Vie. c. 45, s.  tha} to republish in any other form than
14, see Ex pte. Davidson, 18 C.B. 297; by Jeprinting entire numbers, e.g., by &
25 L.J., C.P. 237, and Ea pte. Davidson, reppblication in supplemental numbers,
2 E. & B. 577). is 4 separate publication (Smith v. John~
(¢) This and the two succeeding sec-  sonf 4 Giff. 6382 ; 33 L.J., Ch. 137).
tions, read in conjunction with sec. 3,
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21. Nothing in either of the two foregoing s¢ctions shall affect any
right of separate publication reserved by the composer of any such com-
position, but he shall be entitled to the copyright in such composition
when published in the separate form, without prejuflice to the rights of the
publisher.

22. The proprietor of the copyright in anyl serial work shall be
entitled to all the benefits of the registration unde} this Act, on entering
in the Register of Copyright in Books the title of

publication of the first volume, number or part

and place of abode of the proprietor and publisher fhereof.

93. If any person shall, in Natal, print. or ¢
beok in which there shall be subsisting copyright (
in writing of the proprietor thereof, or shall impor}
parts beyond the Colony any such book so printed,

se to be printed any

W) without the consent

for sale or hire from

por knowing such book

to have been so unlawfully printed or imported, fhall sell, publish, or

expose for sale or hire, or shall have in his possessig
book so unlawfully printed or imported, without §
said, such offender shall be liable to an action fot
of the proprietor of such copyright.
24. If any person shall, in Natal, copy cr cq
work of art in which there shall be registered cq
consent in writing of the proprietor thereof, or sh
hire from parts beyond the Colony any such work
such work to have been so unlawfully copied, shall
for sale or hire, or shall have in his possession for
or capy of any work so unlawfully copied or impor
sent as aforesaid, such offender shall be liable to a
at the suit of the proprietor of such copyright.

25. All copies of any work wherein there sha,{l

right, and which shall have been unlawfully printe
or having been so printed or copied shall be impoq
sent of the registered proprietor of such copyright,
hand first obtained, shall be deemed to be the propd
of such copyright who is registered as such, and such
shall, after demand thereof in writing, be entitled
up to him of all existing copies, and to sue for and
damages for the detention or conversion thereof,
the party who shall detain the same.

26. From and after the passing of this Act it]
for any person, not being the proprietor of the copyr
authorised by him, to import into this Colony any rd
case may be, made out of Natal, of any wofk in wh

n for sale or hire, any
uch censent as afore-

damages at the suit

use to be copied any
pyright, without the

11 import for sale or

o copied, or knowing

11, publish, or expose

ale or hire, any work

ed without such con-

h action for damages

be registered copy-
| or ccpied in Natal,
ted without the con-
in writing under his
rty cf the proprietor
registered proprietor
to demand delivery
recover the same, cr
n an action against

shall nct be lawful
ioht, or some person
print or copy, as the
ch there shall be, in

the case of a book, subsisting copyright, and in the dase of a work of art,

registered copyright, under the provisions of this A

the time being in force in this Colony relating to coy

27. If any person, not being such proprietor or
aforesaid within the meaning of the foregcing sect
bring, or cause to be imported or brought, any such

this Colony contrary to the true intent and meaning
knowingly sell, let, publish, or expose for sale or hi

t, or of any Act for
yright.

person authorised as
on, shall import or
reprint or copy into
of this Act, cr shall
'e any such reprint

(&) The footnote to s. 15 of 5 & 6
Vie. ¢. 45. in Chitty’s Statutes, says,
“ The question, what is an infringement
of an author’s copyright, is frequently
one of great difficulty, and is one which
must depend upon the circumstances of
* each particular case, having regard to

The editor then

Digitised by the Open Scholarship & Digitis

cisions, especiall
compilations, suc
tories, diaries, lay reports, &ec., &ec.

the nature of the work into which the
pirated parts ax
value and extent

e imported, and the
of the infringement.”
gives a long list of de-
b as affecting various
h as road-books, direc-

L
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Right of
separate publi-
cation reserved
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Effect of entry
of particularsin
Register by
proprietors of
copyright in
serial works.
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ing, selling, &c.,
copyrighted
books liable in
damages.

Persons copy-
ing, selling,
exposing, &c.,
copyrighted
works of art
liable in
damages.

Forfeiture to
proprietor of
all copies im-
ported, pub-
lished &c.,
without consent
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reprints.
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or ccpy, then every such reprift and copy shall be forfeited, and shal]
be seized by any Officer of Custpms, and the same shall be destroyed or
disposed of in such manner aq the Governor shall direct; and ever

person so offending, being duly donvicted thereof before any Magistrate’s
Court shall also for every suchjoffence forfeit the sum of Ten Pounds
Sterling, and double the value of every copy of such book or work which
he shall so import or bring, or chuse to be imported or brecught into the
Colony, or shall knowingly sell, let, publish, or expose for sale or hire, or
shall cause to be sold, let, published, or exposed for sale or hire, or
shall have in his pcssession for §ale or hire contrary to the true intent
and meanjng of this Act. TFive|Pounds Sterling of such penalty shall
be paid to the use of such Officey of Customs, and the remainder to the
proprietor of the copyright. '

28. No proprietor of ccpyripht in a book first produced in Natal
shall maintain any action in regpect of the infringement of his copy-
right, unless before commencing kuch action he shall register his copy-
right : Provided that the omissioh to register shall nct affect the copy-
right in any book, but only the right to sue as aforesaid.

29. No proprietor of copyright in a work of art, first prcduced in
Natal, shall be entitled to the benefit of this Act until he shall have regis-
tered his copyright, nor shall any] prosecution nor action be competent
for anything done before registration.

30. The provisions of Sections
shall apply in respect of a reprint
which there shall be registered coj
Good Hope, under any Act for the 4
as to which the proprietor or his age
Customs of Natal a notice in writin
existence of such copyright, such cer

Nos. 23, 24, 25, 26, and 27 of this Act
of any book or copy of any work in
yright in the Colony of the Cape cf
me being in force in the said Colony,
nt shall have given to the Collector cf
b, accompanied by a certificate of the

ificate being issued from, and bearing

the seal of, the office for the registfy cf copyrights in the Colony of the
Cape of Good Hope, and stating whdn such copyright expires.

For the purposes of this sectio

24, 25, 26, and 27 to reprinting or ¢
be deemed a reference to reprinting
of Good Hope, or out of the Cape of

h any reference in Sections Nos. 23,
pying in Natal, or out of Natal, shall
br copying in the Colony of the Cape
food Hope, as the case may te.

31. The Governor in Council m.
carrying out the objects of this Act.

v, from time to time, make rules for

Act No. 44, 1898.

“To declarf the Law affecting Play Rights.”

[3rd September, 1898.]

Be 1 ENacTED by thelQueen’s Most Excellent Majesty, by and with
the advice and consent bf the Legislative Council and Legislative
Assembly of Natal, as follofvs : —

1. This Act shall be kupwn as the “ Play Rights Act, 1898,” and shall
commence and take effect ffom such date as shall be proclaimed by the
Governor after the passing thereof ().

2. In this Act,

“ Play right ” means}—

(a) The sole ahd exclusive right to represent, perform, act,

" play, or bxhibit any dramatic, operatic, or musical

inkla tragedy, comedy, play, opera, farce, scene,

(A) Tool effect 28th March, 1899.
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pantomime (or itk class), song, dance, or other scenic
or musical or drgmatic producticn or representation
registered under fhis Act;

(b) The sole and exclukive right of converting or adapting
any work registefed under this Act into any form,
whether dramatic pr otherwise.

“ Author ” means the inventdr or writer or adapter of any and
every work capable of fegistration under this Act, and in
the case of posthumous work, means the proprietor of the
manuscript.

“ Assigns ” means every persor} in whom the interest of an author
or proprietor in play right shall be vested, whether derived
from such author or proprietor before or after the publica-
tion of any play right wrk, and whether acquired by sale,
gift, or bequest, or by ojferation of law, or otherwise.

“ Representation : 7 “ Perform ”|shall mean the representation or
perfermance of any play right work, either in public or
private (a).

“Copy ” means to repeat or colpurably imitate.

3. This Act shall apply to play righk in Natal of works first produced
in Natal, save as is hereinafter excepted| ().

4. It shall be lawful for the authox of any work, or his assigns, to
make entry of his play right in the pr¢per register as hereinafter pro-
vided.

5 There shall be kept at the office df the Registrar of Deeds a book
of registry, wherein may be registered theproprietorship in any play right,
together with all assignments thereof, anfl certificates affecting such play

right shall be kept and issued in the officeland by the officer appointed for
the purpose.

6. Each register shall contain the following particular, in reference
to every play right registered therein :
The title and date of first performa

place of abode cf the propri

the nature and subject of

The book of registry shall be open to i

the event of a copy of such register being kequired, the officer appointed
shall issue a copy under his signature and geal. Such duly attested copy
shall be admissible as evidence in any court}of justice, and shall be prima
facie proof of the proprietorship or assignmpnt of a play right, and of the
right of representation or performance.

7. A copy of all works registered under|this Act shall be lodged with
the Registrar by the author or assignee, prqvided that in case any such
work is in manuscript, or shall not have bden committed to writing, it
shall be sufficient for the author or his assighee to register only the title
thereof, the name and place of abode of the futhor or composer thereof,
the name and place of abode of the proprietdr thereof, and the time and
place of the first performance, and a short degeription of the work.

8. The play right in every work regisfered under this Act shall
endure for the natural life of the author andlfor a further term of seven
Years, commencing at the time ¢f his death, #gnd shall be the property of
the author or his assigns ; provided always thit if the said term of seven
years shall expire before the end of forty-two ylars from the date of regis-
tration of such work, the play right shall in{that case endure for such

ce in Natal, and the name and
tor, and a short description of
e work.

spection by any person, and in

() These words expunged and others (B) Seqsec. 18.
substituted by Act 18, 1899, post

L 2

Act 44, 1898,

Application of
Act.

Work may be
registered.

Registry book.

Particulars of
register.

Inspection of
register,

Certified copies
admissible in
evidence.

Copy of regis-
tered work to
be lodged.

Manuscript or
unwritten
work.

Duration of
play right.
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period of forty-two years; and the play right in every work which shal]
be registered after the death of its auphor shall endure for the term of
forty-two years from the date of registyation thereof.

9. It shall be lawful for every registered proprietor of a play right
to assign his interest or any part theredqf by making entry in the book of
registry of such assignment, and of thqd name and place of abode of the
assignee. Any assignment so entered ghall be effective in law to all in-
tents and purposes whatsoever, and it sHall be of the same force and effect,
as if the assignment had been made by dped.

10. From and after the passing off this Act, the proprietor of any
work registered under this Act, whether fthe same be composed before the
passing of this Act or not, shall during fhe period of protection have the
sole right of representing or performing] or causing or permitting to be
represented or performed, any such world

11. If any person other than the pjloprietor shall, after the passing
of this Act, perform or represent (a) afy play right work without the
written (B) consent of the proprietor, or|if any person shall cause to be
performed or represented (c) any play r{ght work without such consent
aforesaid, such offender shall be liable to 4n action for damages at the suit
of the proprietor of the play right, and ggneral damages may be awarded
without proof of special loss.

12. If any person shall wilfully or k
made any false entry in any register kept
or knowingly produce or cause to be prd
any document purporting to be a ccpy

nowingly make or cause to be
under this Act, or shall wilfully
duced or tendered in evidence
f any false entry in any such

register, he shall be guilty of an offence,
be liable to a fine not exceeding One Hj
imprisonment with cr without hard labo

13. It shall be an infringement of a
without the consent in writing of the pro
play right work, either by dialogue, sceni
any manner whatsoever, cr if any person sh|
or expose for hire, sell, or import any imitu
any portion of any play right work.

14. Every action for infringement of p

the Supreme Court, and it shall be lawful

make, vary, and dissolve orders affecting t

ance of any play right work, summarily or

15. Al play rights registered under ti

personal property.

16. All fees of office fixed by the Gove

nd shall on conviction thereof
ndred Pounds Sterling, or to

ir for Twelve Months.

lay right if any person shall,
brietor or his agent, copy any
b effect, or composition, or in
pll adapt, multiply, or publish,
ion of any play right work, or

Jay right shall be heard before
for a Judge of such Court to
he representation or perform-
therwise.

is Act shall be deemed to be

rnor for payment under this

Act shall be paid to the Registrar of Deeds.

17. No proprietor of play right first
entitled to the benefit of this Act until he s
right, nor shall any prosecution or action
done before registration.

produced in Natal shall be
all have registered his play
be competent for anything

751; Marsh v. Conguest, 17 C.B., N.S.

(a) Cf. 3 & 4 Will. IV. ¢. 15,s. 2.
418; 33L.J., C.P. 319.

Under that enactment it has been held

that such person only is liable who, by (8) Jompare the Imperial Act (vide
himself or his agent, actually takes supra) Yhich reads, “consent in writ-
part in the representation which is a ing.” This need not be in the hand-

violation of the copyright, and that the  writing pf the author, but may be given

landlord of the rooms in which the per- by an lgent having due authority
formance takes place is mnot, as such, (Morton|v. Copeland, 16 C.B.517; 24
liable (Russell v. Briant, 8 C.B. 836; 19 L.J.,, C.®. 169; see further, Fitzball v.
L.J., C.P. 83); and see further as to  Brooke, P Dowl & L. 477; Shepherd v.
this point, Lyon v. Knowles, 3 B. & 8.  Conquesq 25 L.J., C.P. 127; 17 C.B. 427).
556 ; 32 L.J., Q.B. 71, affirmed 5 B. & S. (¢) Sep note to sec. 2.
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!

18. Nething in this Act shall be deeml to lessen any rights in Act 44, 1898.
respect to play right in Natal which existed prior to the passing of this Savingofrights
Act in virtue of any Act of the Imperial Parliajnent, or any order of Her
Majesty in Council made thereunder. \‘

V

Act No. 18, 1899.

“To amend the Play Rightk Act, 1898.”

i

i

|
Be 1 ENaACcTED by the Queen’s Most Exgellent Majesty, by and with

the advice and consent of the Legislatiye Council and Legislative

Assembly of Natal, as follows : —
1. The words—

“‘ Representation’: ‘Perform,” shall mean the representation Amendment of
or performance of any play right work, either in public TR
or private,” |

occurring in Section 2 of the Play Rights Acf, 1898, shall be expunged,
and in lieu thereof the following shall be substiuted —

[15th August, 1899.]

“ Representation ” or “ Performance ” ghall mean the representa-
tion or performance of any playright werk in a public place.

Act Nol
gack 9 qu_‘*
“To provide for the Reg]

19, 1899,
stration of Designs ” (a).

[28th August, 1899.]
Be 1r ENACTED by the Queen’s

the advice and consent of the
Assembly of Natal, as follows :—

flost Excellent Majesty, by and with
bgislative Council and Legislative

BIONS.

“ Registrar ” means Registrar bf Deeds for the Colony.

“ Design,” in and for the purfjoses of this Act, means any design

DEFINI

natural, whether the ddsign is applicable for the pattern
or for the shape or conflguration or for the ornamentation
thereof, or for any twd or more such purposes, and by
whatever means it is applicable, whether by printing, paint-
ing, embroidering, weaying, sewing, modelling, casting,
embossing, engraving, ppessing or stamping, staining, or
any other means whatevgr, manual, mechanical, or chemi-
cal, separate or combinedj not being a design fer sculpture.
“ Copyright ” means the exclusiye right to apply a design to any
article of manufacture, o to any such substance as afore-
said in the class or classesjin which the design is registered.

(a) This Act is founded upon the Imperial Statute of 1883, 46 & 47 Vic.
¢. 57, which, however, is of much wider scope.
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punge, or vary
an entry.

Court may
decide any
question for
rectification of
register.
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“Proprietor ” means the|author of any new or original design
unless he executed|the work on behalf of another person
for a good or valdable consideration, in which case such
person shall be copsidered the proprietor, and every per-
son acquiring fcr a good or valuable consideration a new and
original design or fhe right to apply the same to any such
article or substancd as aforesaid, either exclusively of any
other person or othprwise, and also every person on whom
the property in suclf design or such right to the application
thereof shall devolye, shall be considered the proprietor
of the design in th¢ respect in which the same may have
been so acquired and to that extent, but not otherwise.

REGISTEH OF DESIGNS,

1. Asregister of designs as de
thereof, shall be established and
after the date of the promulgatio

ed by this Act and of the proprietors
fept by the Registrar, and from and
h of this Act, a person shall not be

entitled to institute any proceedin
for the infringement of any design
such design is registered in pursuan

2. Theregister of designs shall
by this Act directed or authorised {

3. There shall not be entered
or be receivable by the Registrar,
implied, cr constructive.

4. Every register kept under t|
be open to the inspection of the pu
Act, and to such regulations as ma
by the Registrar of any entry in such)
requiring the same on payment of th

5. Printed or written ccpies or ¢

the Registrar of, or from any docw
in the Deeds Registry Office under

s, to prevent or to recover damages
s defined by this Act until and unless
ce of this Act.

pe prima facie evidence of any matters
b be entered therein.

in any register kept under this Act,
any notice of any trust expressed,

his Act shall at all convenient times
blic subject to the provisions of this
; be prescribed, and copies certified
register shall be given to any person
b prescribed fee.

xtracts purporting to be certified by
bents, register, or other books kept
he provisions of this Act, shall be

admitted in evidence in all Courts an

d in all proceedings without further
proof or prcduction of the originals.

6. The Supreme Court may orn

the application of any person
aggrieved by the omission without qufficient cause of the name of any
person from any register kept under ghis Act or by any entry made with-
out sufficient cause in any such regifter, make such order fer making,
expunging or varying the entry as thq Court thinks fit, or the Court may
refuse the application; and in eithef case may make such order with
respect to the costs of the proceedingk as the Court thinks fit.

7. The Court may in any proceeding under this Section decide any
question that it may be necessary or ekpedient to decide for the rectifica-
tion of a register, and may direct an|issue to be tried for the decision
of any question of fact either upon pleadings or in such other manner
as thel Court may think fit, and may awgrd damages to the party aggrieved.

8. Any order of the Court rectify
nctice of the rectification be given to t

9. A certificate purporting to be
as to any entry, matter, or thing whic
any rules and regulations made thereun
facie evidence of the entry having been
for the matter or thing having been dci]

o a register shall direct that due
be Registrar.

under the hand of the Registrar
b he is authorised by this Act, or
Her, to make or do, shall be prima
made, and of the contents thereof,
e or left undone.
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REGISTRATION OF DESIGNS.

10. The Registrar may, on application by of
claiming to be the proprietor of any new or ori
viously published in this Cclony register the
and shall grant a certificate of registration to the
when registered.

11. The same design may be registered in m

12. The Registrar may, if he think fit, refu
presented to him for registration, but any pe
refusal may appeal therefrom to the Supremg
thereof shall be given to the Registrar. The s

on behalf of any person

binal (4) design not pre-

design under this Act,
proprietor of the design

ore than one class.

e to register any design
son aggrieved by such
Court, and due nctice
id Court may make an

order determining whether and subject to what conditions, if any, registra-

tion is to be permitted.

COPYRIGHT IN REGISTERED DEJIGNS.

13. When a design is registered, the regi
design shall, subject to the provisions of this Ad
design during five years from the date of regist

14. Before delivery or (B) sale of any articl|
design has been applied, the proprietor must (if
specimens were not furnished on the application

tered proprietor of the
b, have copyright in the
ation.

bs to which a registered
exact representations or
or registraticn) furnish

to the Registrar the prescribed number of exact

epresentations or speci-

mens of the design ; and if he fail to do so, the shid Registrar may erase
his name from the register, and thereupon his copyright in the design shall

cease.

15. Before delivery or (c) sale cf any articlgs to which a registered

design has been applied, the proprietor of the

esign shall cause each

such article to be marked with the prescribed mark or with the prescribed
word or words dencting that the design is registered, and if he fail to do
s0, the copyright in the design shall cease, unldss the proprietor shall
shew that he took all proper steps to ensure the rharking of the article.

16. During the existence of ¢opyright in a Hesign the design shall
not be open to inspection except by the proprietof or a person authorised
by the Attorney-General or by the Supreme Couft, and furnishing such
information as may enable the Registrar to identify the design, nor
except in the presence of the Registrar, nor excgpt on payment of the
prescribed fee ; and the person making the inspectfon shall not be entitled
to take any copy of the design or of any part fhereof: Provided that
where registration of a design is refused on the ground cf identity with
a design already registered the applicant for regis
to inspect the design so registered.

17. When the copyright in a design has ceal
open to inspection, and copies thereof may be ta
payment cf the prescribed fee. ,

18. On the request of any person producinf a particular design,
together with its mark of registration, or produfing only its mark of
registration, or furnishing such information as mafy enable the Registrar
to identify the design, and on payment cf the preperibed fee, it shall be

ed the design shall be
en by any person on

photograph, whs held a proper subject
for registration (Saunders v. Wiel, [1893]

(o) This sec. is similar, in substance,
to sec. 47 sub-s. (1) of 46 & 47 Vie. c.

57, under which the novelty or origin- 1 Q.B. 470; 6p L.J.,, Q.B. 341; 68 L.T.
ality consists in the application of the 183; 41 W.R. $56—C.A.). )
design to an article of manufacture, so (B) Sec. 50, pub-s. (2), 46 & 47 Vie. c.
that a design in metal for the handles 57, has “befor¢ delivery on sale.”

of spoons and forks representing a view (c) Cf.s. 51)46 & 47 Vie. c. 57.

of Westminster Abbey taken from a

ation shall be entitled

12

Act 19, 1899,

Application for

. registration.

Class.

Refusal to regis-
ter, appeal to
Supreme Court.

Copyright on
registration.

Representa-
tions or speci-
mens of design
to be furnished
to Registrar.

Articles to be
marked so as to
denote that the
design is regis-
tered.

Inspection of
registered
designs during
copyright is
restricted.

Inspection
when copyright
has ceased.

Information
may beobtained
as to existence
of copyright.
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13

Act 19, 1899.

Cesser of copy-
right in certain
events.

Assignment of
copyright in
design.

Fees tolbe paid
in stamps.

Rules to be
laid before
Parliament.

Penaltyjon
piracy of regis-
tered design.

the duty of the Registrar to inform guch person whether the registration

still exists in respect of such design
or classes cf goods, and stating also
and address of the registered propri

19. If a registered design is u
in this Colony, and is not used in t

and if so, in respect of what clags
e date of registration and the name
tor.

ed in manufacture elsewhere than
is Colony within six months of its

registration in this Colony, the copytight in the design shall cease.

20. Where a person becomes e
cr other operation of law to the co
Registrar shall on request, and on prf
the name of such person to be enter;
the design in the register of designs
the time being entered in the registe
right in a design shall, subject to any
to be vested in any other person, hay
licenses as to or otherwise deal with th
for any consideration for such assigny

itled by assignment, transmission,

pyright in a registered design, the
bof of title to his satisfaction, cause
d as proprietor of the copyright in

s the case may be. The person for
of designs as proprietor of a copy-

rights appearing from such register
e power absolutely to assign, grant
e same, and to give effectual receipts
hent, license, or dealing.

FEE§.

21. There shall be paid in respe
and other matters under this Act, tl
this Act, and such fees shall be paid i

t cf applications and registrations,
e fees set forth in the Schedule to
L stamps.

RULEE.

22. The Registrar may, from tin
Governor, make, and when made, alte
as to the registry of designs and as t
purpcses of this Act, and generally
effect this Act, as he may deem expedi
of this Section shall be forthwith laid|
if Parliament be then sitting, or if no
after the then next assembling of Pay
validity as if they had been enacted

either House of Parliament resolve w

have been laid before such House that

tinue in force, any rule in respect of wh

shall after the date of such resolutio

prejudice nevertheless to the making o

anything done in pursuance cf any s
resolution.

e to time, with the consent of the
, annul, or vary such general rules
the classification of goods for the
for the purpose of carrying into
ent.  Any rules made in pursuance
before both Houses of Parliament
then sitting then within ten days
liament, and shall be of the same
by Parliament: Provided that if
ithin one month after such rules
any of such.rules ought not to con-
ch such resolution has been passed
cease to be of any force, without
f any other rule in its place, or to
ich rules before the date of such

LEGAL PROC

DINGS.

23. During the existence of copyrjght in any design

(a) It shall not be lawful for
written consent of the

ny person without the license or
gistered proprietor to apply, or

cause to be applied, such design or any fraudulent cr obvious
imitation thereof, in the [class or classes of goods in which -

such design is registere
article of maunfacture

for the purposes of sale to any
r to any substance artificial or

natural, or partly artificipl and partly natural.
(b) It shall not be lawful fcr anl person to publish or expose for
sale any article of manuffcture or any substance to which

such design or any fraud
shall have been so appli

registered proprietor.

ent or obvious imitations thereof
d (a) without the consent of the

(A) Sub-s. (b) of s.58 of 46 & 47 Vie.
that the same has been so applied.”

Digitised by the Open Scholarship & Digitisati

¢]57, here inserts the words “knowing

n Programme, University of Pretoria, 2016




COPYRIGHT-—DzsIgNs. 14

t

Any person who acts in centravention of this Section shall be liable Act 19, 1899.
for every offence to forfeit a sum not exceef] ing £50 to the registered
proprietor of the design, who may recover suph sum in the Court of any
Magistrate having jurisdiction: Provided tHat the total sum forfeited
in respect of any one design shall not exceed Opie Hundred Pounds.

24. Notwithstanding the remedy given by this Act for the recovery action for

of such penalty as aforesaid, the registered prdprietor of any design may, damages.
if he elect to do so, as an alternative to thd remedy in the pleeedlng
section mentioned, bring an action for the recoy

from the application of any such design or of

imitation therecf, for the purpose of sale, to 4

OFFENCES.

25. If any person makes or causes to be rjade a false entry in any
register kept under this Act, or a writing falsel§ purporting to be a copy
cf an entry in such register, or produces, or tenflers, or causes to be pro-

False entries in
register or
false copies.

duced or tendered in evidence any such writin
writing te be false, he shall be guilty of the crimé

26. Any person who describes any design
sold by him as registered which is not so shall b
to a fine not exceeding Twenty Pounds, to be rec
Court.

27. A person shall be deemed for the purpose]
that a design is registered if he sells the article
or any word or words expressing or implying th
obtained for the article stamped, engraved or im
applied to the article.

INDUSTRIAL, INTER-COLONIAL, INTERNATIONAL, AN

28. The exhibition at an industrial, inter-co
exhibition, or the exhibition elsewhere during the
of the exhibition, without the privity or consent
design or of any article to which a design is appl
during the holding of any such exhibition of a d
shall not prevent the design from being registered,
traticn thereof, provided that both the following ¢
with, viz, :

(z) The Exhibitor must, before exhibiting

or publishing a descrlptlon of the desil
the prescribed notice of his intention

(b) The application for registration must be

six mcnths from the date of the open

SHORT TITLE.

1899.”

SCHEDULE.

For every application to register one design, for one ¢

articles included in one class

For every application to register more than one e desi

29. This Act may be cited as the “ Registration of Designs Act, Shortfitle.

, knowing the entry or
of fraud.

applied to any article
liable for every offence

vered in any competent

of this Act to represent

ith the word registered,
t registration has been
bressed on or otherwise

OTHER EXHIBITIONS.

onial, or international
period cf the holding
bf the proprietor of a
ed, or the publication
scription of a design,
r invalidate the regis-
nditions are complied

bhe design or article,
bn, give the Registrar
to do so, and

hade before or within
ng of the exhibition.

one or more articles 1ncluded in one class, for each addi-

tional design after the first

£ s d.
r more

010 O
on for

0 5 0
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design as
registered.

‘What amounts
to representa-
tion that design
is registered.

Publicity dur-
ing exhibition
not to prevent
registration of
design, pro-
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tions complied
with.



Act 19, 18%9. For every application to register
Schedule.

COPYRIGHT—Dzs1iaNs.

design in respect of
goods in different classes, for efery class after the first
to which such design is extended an additional fee of ...

For the registration of a single desig

Where the same person is registere
the same design in respect cf go
for the registration of one desig
first an additional fee of

Where the same person is registere
more than one design for one or
in one class, for the registrati
design after the first

On every application to register a sulsequent proprietor in
cases of assignment or transmissipn, the first design ...

For every additional design assigned pr transmitted at the
same time

For altering address in the reglster fof evely deswn

For every entry in the register of a reptification thereof or
an alteration therein mot otherwise charged

For every certificate of registration

For every copy of such certificate

For inspecting register for every quartpr of an hour

On every application to Registrar ugder Section 18 for
information as to whether registfation still exists in
respect of a design .

For certified copy of an entry, for first {100 words

Every subsequent 100 words or portion fthereof ...

Fer inspection of a design under Secticiy 16

For inspection of a design under Section}17

For every copy of a design under Sectiop 17 .

For every amendment of an application} for registration of
a design ..

at the same time f.(;f
ds in different classes,
in each class after the

at the same time for
ore articles included
n of each additional

CORONERS.

[See “ MuxiciparL CoRPORATIONS.”]

CORPORATIONS.

[See “ MunicipaL CorrORATIONS.”]

COSTS.

[See “ PLEADING, PRACTICE, &C.”]
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COUNTIES (DIVISION OF).

COUNTIES (DIVISION OF).

Ordinance No. 4, 1852.

“Qrdinance to provide for the more convenient division of the District
for certain purposes.”

[23rd April, 1852.]

WHEREAS, it is necessary, for the purposes of local government, the
better administration of justice and military organization of the popula-
tion, to divide the District into more convenient divisions and sub-
divisions than those now existing :

Br 1T THEREFORE ENACTED, by the Lieutenant Governor of Natal,
with the advice and consent of the Legislative Council thereof, as
follows : —

1. Tt shall be lawful for the Lieutenant Governor by proclamation,
from time to time, to divide the District into counties, and to sub-
divide any such county into wards, and also to subdivide any such ward
into townships, and to alter the limits of every such county, ward, or
township.

2. It shall be lawful for the Lieutenant Governor, by proclamation,
from time to time, to divide any such county, ward, or township, into
two or more counties, wards, or townships, and also to consolidate any
two or more counties, wards, or townships into one county, ward, or
township as occasion may require.

3. Tt shall be lawful for the Lieutenant Governor, by proclamation,
to declare the name by which every county, ward, or township, shall be
known, and also to alter such name.

4. This Ordinance shall commence and take effect from and after
the date of the promulgation thereof in the “ GOVERNMENT GAZETTE ” (A).

(a) May 11, 1852.

Lieutenant-
Governor may
divide District.

Counties, &c.,
may be sub-
divided or
consolidated.

Name of coun-
ties, &c., may
be declared by
proclamation.

Commencement
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1 COURTS (MAGISTRATES’).

COURTS (MAGISTRATES)) (4).

[See “Courrs (Native)”; “CrmMiNAL Law”; “EVIDENCE AND
WiTNESSES.”]

Aci No. 22, 1896.
U (v

“To amend and consolidate the Laws re; ulating Magistrates’ Courts.”
[30th June, 1896.]

WHEREAS it is expedient to amend and consolidate the laws relating
to the Courts, jurisdiction, powers, duties, and Divisions ¢f Magistrates :

BE 1T THEREFORE ENACTED by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative Council and Legis-
lative Assembly of Natal, as follows : —

Short title. 1. This Act may be cited as the “ Magistrates’ Courts Act, 1896.”
Commencement 2. This Act shall have efflect on and after the first day of July, 1896.
Laws repealed. 3. The Laws and Act eniimerated in the Schedule of this Act shall

be, and are hereby repealed, without prejudice to any act or thing done
or proceedings instituted unger the authority thereof, or tc any pro-
clamation, appointment, rulep, or orders made or published under any
of the said Laws and Act, alliof which, save so far as they may contain
angrthing contrary to the prpvisions cf this Act, shall have effect and
be of force until the completion, alteration, or repeal thereof, as is
provided by this Act.

Interpretation, 4. In the construction of this Act the follcwing terms shall, unless
inconsistent with the conteft or subject matter, have the following
meanings assigned to them, that is to say :

“Division ” shall mean|that district or portion of the Colony
appcinted or established by the Governor as a Magisterial Division, and
within which each Magistrafe is to exercise his ordinary powers or
jurisdiction.

“ Court ” shall mean theg place or places appointed by the Governor
for the trial in public of any jnatter, criminal or civil, by the Magistrate.

“ Magistrate ” shall mepn the officer appointed by the Governor
to exercise judicial power ynder this Act or any special Law or Act
within the Division, or the person appointed by the Gcvernor to act as
such, or any Assistant Magiftrate, and shall be deemed to include and
to have included the term ‘| Resident Magistrate” wherever mentioned
in any Ordinance, Law, or Aft.

“ Jurisdiction ” shall mpan the limit within which any Magistrate
shall exercise the powers cqnferred upon his office by this Act or any
sther Law or Act, whether rglating to territcry or to crimes and offences,
or to punishments, or to delts or to other civil complaints, or to orders
or appointments, or to cther matters necessary to give full and complete
effect to his function and dufies.

“Appeal ” shall include review, and shall mean the proceedings
taken in bringing any senterce, judgment, or order of a Magistrate under
the review or notice of the $upreme or any Circuit Court for correction,
reversal, variaticn, or otherfwise.

Creation of 5. For the better and 1hore convenient and effectual administration
Divisions. of justice, it shall and may le lawful for the Governor from time to time

(a) See Hillier’s Magistrates’ Court Practice.
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COURTS (MAGISTRATES).

to divide the Colony of Natal into Divisions, and to declare the names
by which such Divisions shall be known, to fix and alter, if necessary,
the limits and boundaries of the same, and to increase or decrease as may
be desirable the number of such Divisions | and the Governor is further
empowered to appoint the places in such Pivisions where ordinary and
occasional Courts shall be held, with power|to alter the same and appoint
others for the like purpose, and also to gppoint Magistrates who shall
preside over such Courts and administer jystice therein.

6. The creation and establishment of any such Division, together
with the limits, name, and seat of Magigtracy thereof, and the places
where Courts are to be held therein, shall|be declared and published by
the Governor by proclamation in the “ Narar GovernxueNt GAzeTTE.”
There shall be one central or principal Count in each Division, and as many
places for the holding of occasional or Bijanch Courts as in the opinion
of the Governor the exigency of each Division may require.

7. The officers to preside at such Courts and to exercise judicial
powers and to administer justice within suph Divisions shall be appointed
by the Governor, and shall be called Magfistrates, and may be stationed
in any Division which the Governor may|determine and may be moved

therefrom and appointed to another, or ot
seem desirable.

8. The Governor may from time to
one or more fit and proper person or j
Magistrates, who shall, subject to the pj
exercise all the power and jurisdiction
criminal and civil, within the Division to W
or such Assistant Magistrates may be app
only, or civil jurisdiction only.

herwise as to the Governor may

time appoint for any Division
ersons, to be styled Assistant
ovisions of this Act, have and
of a Magistrate in all cases,
hich they have been appointed ;
inted with criminal jurisdicticn

9. Every person who shall in mannpr aforesaid be appointed to be

a Magistrate or an Assistant Magistrate]

shall, as soon as may be after the accept:
of allegiance, and the oath of office or j
form as provided in the Law No. 14 of 1

or to act as a Magistrate,
nce of such office, take the cath
idicial oath in the manner and
B69, known as the *“ Promissory

Oaths Law, 1869 ” (4), and such oaths shall be recorded in the record or

note book of the criminal proceedings of h
he shall have been appointed to act, as th]
proceedings, judgment, sentence, or order
any delay in taking such oaths, and p
Magistrate or Assistant Magistrate sh|
Division such oaths shall not have to be {

10. There shall be attached to each
Messenger (B), and so many other office
time to time appear necessary.

is Court, or of the Court to which
P case may be : Provided that no
shall be invalidated merely from
fovided also that whenever any
pll be appointed to any other
aken and subscribed.

Court a Clerk of the Court and a
s as to the Governor shall from

11. It shall be the duty of the Mewsstnger to see to the due service of

all summonses, writs, notices, orders, or
by himself or deputy, or by an officer of H
such writ or other document of a certifi
senger, deputy, or Police Officer, shall 4
service has been effected in the manner

ther process of the Court, either
olice, and an endcrsement on any
ate of service signed by the Mes-

e prima facie evidence that such
ertified.

12. Mesengers of the Court may sefve or execute any process within
or out .f the limits of the Division to which they have been appointed as

may be found most convenient and ecop
act a8 and shall be deemed to be the dep
in their respective Divisions, and shall g
writs, notices, orders, or other processe

omical, and all Messengers shall

ities of all other Messengers with-

erve and execute all summonses,
of the Courts of other Divisions

in the same manner as if issued by the Courts of their own Divisions.

(a) See tit. “Oarns.”

(8) See Act 1, 1894, sec. 23, tit. “Porick.”

Act 22, 1896.

Proclamation of
Divisions.

Appointment of
officers.

Assistant
Magistrates.

Oaths of
allegiance and
office.

Messenger and
other officers.

Duty of Mes-
senger.,

Service of
Process,
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Act 22, 1896.

Interpreter.

Jurisdiction in
criminal cases.

Remittal by
Attorney-
General.

Procedure in
remitted case
where accused
has confessed
his guilt.

Witnesses,

Trial and judg-

ment,

Reasons for
passing sen-
tence to be
noted.

Jurisdiction
when crime
committed in
travelling, &ec.

COURTS (MAGISTRATES’).

13. Every Interpreter in a Magiktrate’s Court shall be sworn to in-
terpret truly the evidence received thirough him, and any competent per-

son may be employed by the Magistr
cf a permanent Interpreter shall not

14. The Magistrate shall have jy

e as Interpreter in case the services
e available when wanted.
risdiction in all cases of crimes and

offences with the exception of murdgr, rape, treason, culpable homicide,

assault with intent to commit murde
ality, sodomy, and any crime or offd
Court has been c¢r may be appoing
punishment of which is placed beyond

15. In any case in which a Ma

or rape (4), coining, bigamy, besti-
nce for the trial of which a special
ed, and any crime or offence, the
the jurisdiction of the Magistrate.

pistrate has committed a person for

trial in the Supreme Court, or a Cirpuit Court, it shall be lawful for the

Attorney-General, notwithstanding
ticn, to remit the case for trial in t

he provisions of the preceding sec-

he Court of any Magistrate, if he be

satisfied that the ends of justice will thereby be served, and the Magistrate

shall have power and jurisdiction to
Court (8) : Provided that nothing in

any case of Murder, Rape, or Treasoh.

try any such case so remitted to his
this section shall apply in respect of

16. Whenever any case shall He remitted to a Magistrate for trial

under the last preceding section, and]
aticn duly made and certified at th

the accused person has, in his declar-
preparatory examination, confessed

himself guilty of any such crime or offence in respect of which the case has
been remitted to the said Magistrjte for trial, and there is othcrwise
reasonable evidence of the guilt of such accused person in respect of such
crime or offence, the Magistrate shall, with all convenient despatch, cause
the accused person to be brought before his Court, and shall inform him
that the records of the preparatory|examination, in the course of which
he admitted his guilt, having been forwarded to the Attorney-General,
have by him been remitted to the gaid Court for trial in respect of such
crime or offence as aforesaid ; and such Magistrate shall ask the accused
person why, without further plea, séntence shall not then be passed upon
him for the offence of which he hag confessed himself guilty, and if such
person shall not make answer to any such question, such Magistrate shall
thereupon pass sentence upon him. |

17. If, in answer to the said qyestion, the accused person shall desire
to have any witness formerly exanpined recalled, or any person, not yet
examined called as a witness, or if such accused person shall state any
other ground why sentence should njot then be passed upon him, the Magis-
trate shall consider what is urged bﬁ:such accused person in support of his

application for further evidence, oy of his objection to be then sentenced,
oceed with the hearing of the case.
pem it to be his duty to pass sentence
ppplication or objection of the accused,
wance thereof, on the record of the

and shall pass sentence at once, or

18. If such Magistrate shall d
at once, he shall make a note of the
and of the reasons for the disalld
proceedings in the case (c).

19. When any crime or offencg within the jurisdiction of the Magis-
trate shall be committed upon any person, or on or in respect of any pro-
perty, in or upon any vehicle what¢ver when on any journey or on board
any vessel whatever employed uppn any waters within the Colony of
Natal, such crime or offence may k{? dealt with, enquired into, tried, and
determined, and the offender punished by the Magistrate of any Division

(a) Indecent assault is specially made
cognizable in Magistrates’ Courts by
Act 22, 1898, s. 5, tit. “CrimiNaL Law
—IV.”

(B) See Law 16, 1861, s. 5, tit. «“ Crim-
INAL Law (PROCEDURE),” as to pri-

soner’s right to be tried by jury, and
Regina v. Wilson, 15 N.L.R. 153.

(¢) As to how a Record which is in-
complete can be rectified, see Coz w.
Gaitshana, 12 N.L.R. 124.
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COURTS (MAGISTRATES).

through or into which such’ person, vehidle, or vessel shall have passed
in the course of the journey or employmént during which such crime or
offence shall have been committed, in the same manner as if it had been
actually and wholly committed in such Division.

20. When any crime or offence of such a nature as to be within the
jurisdiction of the Court of a Magistrate shall be committed on the boun-
dary or boundaries of two or more Divisions, or within two miles of any
such boundary or boundaries, or shall be begun in one Division and com-
pleted in another, every such crime or offence may be dealt with, enquired
of, tried, determined and punished by the Magistrate of any of the said
Divisions in the same manner as if it had been actually and wholly com-
mitted therein.

21. It shall not be lawful for the Magistrates (except in cases where
greater jurisdiction may be conferred by special Laws) () to sentence or
adjudge any person convicted of any crime or offence before their Courts
to any hlgher sentence or punishment than the following, that is to say :
To pay a fine of Twenty Pounds, to be imprisoned with or without hard
labour for a period of six months, and, unfess a female, to receive privately
in prison a whipping of twenty lashes or'the like number of strokes with
a cane or rod. In the discretion of the Magistrate, imprisonment and
whipping may be joined and form part ¢f the same sentence, or any one
of the said classes of punishment may be hwarded alone ; or imprisonment
may be awarded in conjunction with a fine as an alternative punishment,
or by way of default in the payment of any fine. When any convicted
person has been sentenced to pay a fine with the alternative of imprison-
ment, or to imprisonment in default of payment of a fine, payment of the
fine during any part of the currency of the term of imprisonment shall
entitle such person to immediate release from custody. € £7.)

22. As often as any male not exceeding the age of fourteen years
shall be convicted of any crime or offence, and shall be sentenced to re-
ceive a whipping in private, it shall be in the discretion of the Magistrate
to request the father, reputed father, or guardian of such convicted
person, or to direct any other person to inflict the said punishment, which
punishment shall not exceed ten strokes with a cane or rod, and shall be
carried cut in private at a place and before a suitable person, to be selested
by the Magistrate, to witness the administration of such correction. The
ages of juvenile offenders so dealt with shall be determined by the Magis-
trate by sworn testimony, or by enquiry, or by the appearance of the
offender.

23. When a fine or penalty has bedn imposed by a Magistrate under

any Ordinance, Law, or Act now or her
native punishment, it shall be lawful f

such fine or penally remain unpaid for §

pafter in force, without any alter-
r the Clerk of the Court, should
period of fourteen days, to issue

a warrant, addressed to the Messengef of the Court, authorising and
directing him to levy upon the goods anld chattels (save as hereinafter in

the 59th Section excepted), if any, of th
within the Colony for the amount of the
and expenses of the warrant, and of th{

convicted person wherever found
fine or penalty, and for the costs
attachment and sale thereunder.

The manner of executing such warran}, and of effecting an attachment

and sale, shall be the same as in writs o
warrants shall remain in force until the
paid or lawfully remitted, or until such
or suspended on appeal.

execution in civil cases, and such
fine or penalty and cests be fully
warrant and sentence be set aside

(a) See Reg.v. Pupa, 14 N.L.R. 285,
and as an example of a special Law

conferring greater jurisdiction, see Act
22, 1898, tit. «“ CRIMINAL Law—IV.”

Act 22, 1896.
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COURTS (MAGISTRATES’).

24. Whenever upon the retLTrn of a. warrant issued under the provi-

sions of the foregoing section for t
to a Magistrate that no sufficient
found whereof to levy such fine o
lawful for such Magistrate to i
offender to the common gaol, to b
labour, for any term not exceed
penalty shall be sooner paid.

25. If it shall appear to a M
offender or otherwise, that he haf
Colony whereof to levy a fine or j
punishment, such Magistrate may
warrant as is in the 23rd Section o
be imprisoned in like manner as if
of nulla bona made thereon.

26. All fines imposed by an|
wise directed or provided (a), be
trate to the Treasury for the use g

27. When any person shall b
proper for making criminal arres
Court of a Magistrate, and it sh
arrested before the Court for imn

he levy of a fine or penalty it shall appear
goods or chattels of the offender can be
r penalty within the Colony, it shall be
sue his warrant for committing such
b imprisoned there, with or without hard
ing three months, unless such fine or

gistrate, either by the confession of an
h not sufficient goods or chattels in the
enalty imposed without any alternative
, in his discretion, without issuing such
f this Act provided, order the offender to
a warrant had been issued, and a return

iy Magistrate shall, unless where other-
when paid accounted for by the Magis-
f the Government of this Colony.
arrested by a constable or other officer
s for an offence proper for trial in the
11 not be possible to bring the person
hediate trial, it shall be lawful for such

constable or officer, if he shall th

nk it prudent to do so, to liberate such

person upon the payment of a reajonable sum of money by way of bail for

his appearance to answer the charge.

It shall be the duty of the constable

or officer before liberating such pefson to require him to appear before the

Magistrate’s Court at a stated d
day when the case can be heard.
28. It shall be lawful for a ¥
be required to appear as aforesaid
ing, the time for such person to aj
29. If such person shall not
the last two sections, appear to an|
paid by him as bail may be decl
and it shall thereupon be dealt w
conviction for the offence with wh

that such forfeiture of bail shall ix]

and hour, naming the earliest Court

agistrate before whom any person shall
to extend, upon sufficient cause appear-
pear to answer the charge against him.
at the time appointed, as provided in
pwer the charge against him, the money
red by the Magistrate to be forfeited,
th as if it were money forfeited upon a
ch such person was charged : Provided,
no way have the effect of preventing or

prejudicing the re-arrest or the prpsecution of such person for the offence

with which he was charged.

30. Whenever it shall happen
imprisonment is passed has been
offence, and is already undergoing
the same, it shall be lawful for]

sentence shall take effect from th

that a person upon whom a sentence of
previously convicted of any crime or
ot about to undergo imprisonment for
the Magistrate to declare that such
- expiration of the current term of im-

prisonment, or from the expiratiof of the imprisonment under a previous

sentence, and all sentences not so

on the day they were passed : sav

Act (B).
31. Prosecutions for crimes

ducted by the Clerk of the Peace, qr any othe

deferred shall be deemed to commence
b as provided in Section No. 74 of this

nd offencéd may be instituted and con-
rosecutor duly authorised.

In any case where a complainant jnd the person accused may consent to
a summary trial, the complaint mdy be heard and determined without the

intervention of a prosecutor.
conducted in accordance with the

Priyate prosecutions may be instituted and

ovisionsf’Ordinance No. 18, 1845 (c).

(a) E.g., where part of the

penalty is paid to an informer.

(B) Sec. 74 refers to detention during appeal.

(c) See “ CrimiNAL Law
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COURTS (MAGISTRATES").

32. In any case of private prosecution it shall be lawful for the Clerk
of the Peace or other deputy of the Attoyney-General at any stage of such
prosecution to take up the prosecution af the public instance, or the Clerk
of the Peace or other officer as aforesaid may apply by motion, founded
upon an affidavit, to the Magistrate to stqp all further proceedings in such
case in order that a prosecution for the game crime or offence may be in-
stituted at the public instance in some|other form or Court, and such
Magistrate shall thereupon make an order in terms of such motion.

33. When in the course of any trial it shall appear to the Magistrate
that the crime or offence under trial is frqm its nature or magnitude more
proper for the cognisance of a Superior Court, the said Magistrate shall
stop the trial and shall commence and fake a preparatory examination
under the provisions of Ordinance No. 1§, 1845.

34. Where any person or persons shall be accused of violent conduct,
or of using language or behaving in a manper likely to provoke a breach of
the peace, or of threatening injury to thq person or property of another,
Magistrates are empowered upon sworn information or complaint to
arrest, if necessary, the person or personslcomplained of, or to cause them
by notice to appear before their Courts; and they are also hereby em-
powered to inquire into and determine upon such complaint, and in their
discretion to require the accused persons td give security for any period not
exceeding six months to keep the peace towards, and to refrain from
injuring the property of, the complainanei (4), and to award costs for or
against either party. And should any pergon, after being adjudged to give
such security as aforesaid, refuse or fail t¢ do so, Magistrates are further
empowered to direct the person or pe:rsonsTso in default to be committed to
prison until such security be found, but nojsuch imprisonment shall be for
a longer period than six months. In all dases of assault or injury which
may come before Magistrates for trial itishall be competent for Magis-
trates, instead of awarding any of the puhishments specified in the 21st
Section of this Act, or in addition to sudh punishments, to direct that
the convicted person give security to keep the peace and to refrain
from committing any injury against theicomplainant. All such cases
shall be duly recorded in the records of Magistrates’ Courts.

X+ 3b. All Magistrates shall have jurisdiption in civil cases (save as be-
tween Natives not exempted from Native [Law, other than such cases as
are hereinafter provided for in Section 4§ of this Act), brought or in-
stituted by or against any person, firm, company, board, society, or cor-
poration, residing, or being, or carrying on usiness within their respective
Divisions where the claim or the subject off the action does not exceed in
amount or value £100 ().

-X 36. In any case where land or moveab
may be mortgaged for the sum of £100 oy
may be made executable in satisfaction of
debt up to £100.

437, The jurisdiction of a Magistrate ghall extend to cases of eject-
ment where the rent claimed is not in ekcess of his jurisdiction, and
where the value of the land, if the title be dis&puted, does not exceed £100 ;

es of greater value than £100
less, such land or moveables
a judgment for the mortgage

(o) Tt seems the Magistrate has no
power to order security for keeping the
peace towards “all Her Majesty’s sub-
jects,” this being in excess of the words
of the Act. Security apparently should be
in the form of a writfen obligation (Uyi-
Jana v. Olerk of the Peace, 11 N.L.R. 228).

(B) See sec. 51, post. Where the
claim was for delivery of a child to its

mother, but the circumstances were not
such as to give the Magistrate jurisdic-
tion under sec 45, post, held that this
sec. did not confer jurisdiction by rea-
son merely of the subject of the action
not exceeding in amount £100. (Per
Mason, J. in Lietzow v. Scotf, unre-
ported—Durban Cire. Court, Feb. 1898.)

M
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COURTS (MAGISTRATES).

and execution may issue out of any Magistrate’s Court against any landeq
property, the value whereof does not ejceed £100.

© 38. Where the parties consent thereto in writing, duly signed by
them or on their behalf, the Magistratp shall have jurisdiction to try and
determine any action or proceeding, otherwise beyond his jurisdiction, in
which a husband does not seek relief against a wife or a wife against a
husband, or in which the claim to re}ief is not based wholly or in part
upon public rights, or in which the #ights of minors or persons under
curatorship are not affected. §

39. Magistrates shall have jurisdicti_on to make, confirm, and dis-
solve orders and interdicts, and to enferce the carrying out thereof in all
cases wherein the value of the subject'matter in dispute shall not exceed
the limit of jurisdiction by this Act provided.

40. It shall be lawful for all Magistrates in actions where the sum
claimed is in respect of the balance of gn account to enquire into and take
evidence if necessary upon the whole ‘account, even although it may re-
present and contain items and transactions exceeding the amount of their
jurisdiction : Provided that no judgment shall be given for any sum,
excluding costs, in excess of their jurisdiction.

41. It shall be lawful for all Magistrates in any action or proceedings
to accept and enquire into and determine upon any plea of set-off, or com-
pensation, or any claim in reconventjon, irrespective of the amount of
such set-off or claim in reconvention, whether the plaintiff shall or shall not
succeed in proving his claim : Provided that any judgment in respect of
such set-off, or compensation, or clairh in reconvention shall not exceed
the jurisdiction of the Magistrate before whom the proceedings have been
brought ; and provided further that the Magistrate shall have power to
stay execution in any case, if satisfiedj that there are reasonable grounds
in respect of any reconventional claimi in excess of his jurisdiction.

42. A Magistrate shall have a d‘scretion as regards costs in cases
tried before him, and may allow or digallow costs to the successful party
or may disallow a part of the costs, of may fix a sum to be paid in lieu
of costs, or may order the costs to b¢ taxed by the Clerk of the Court,
with power to the Magistrate to reviet and correct the taxation, and to
disallow any costs which may appear jto him. to have been unnecessarily
incurred. :

43. The Courts of Magistrates shall be Courts of Record, and all
proceedings shall be in public save where ctherwise provided by Act
No. 12, 1895 (4), or any other Act.

44. In any case where a Magistrdte shall grant the process of inter-
dict, he may make the issue of the irder dependent on the lodging of
reasonable security with the Clerk ofithe Court to answer any claim of
damage or for costs in case the interdi¢t should be set aside.

45. In all cases of complaint by khe pakent or guardian of any per-
son under the age of twenty-one years) and ih the case of Natives by the
father or guardian (8) of any unmarrigd femgple of whatever age, that any
person is harbouring or keeping the| child|or ward of such parent or
guardian, or has hired and contracted With su¢h child or ward as a domestic
servant or otherwise, and prevents (c)lsuch dhild or ward from returning

29

pray

236. See also con#idered judgment of

(a) Repealed by Act 1898, tit.
Mason, J., in Lietkow v. Scott (unre-

“CrimiNAL Law.” This refers to Rape,

&e.
(B) Where there is no detention and
access is allowed, a Magistrate has no
jurisdiction to order the delivery up of
a minor (Wanger v. Masele, 19 N.L.R.
168). .

(()J) As to the meaning of this term,
see Cox v. Gaitshana, 12 N.L.R. 124 and

ported—Durban Cire. Court, Feb., 1898),
where the Court, upholding the Magis-
trate’s decision, dgclined to order the
return of an illegitimate child to its
mother (residing out of the Colony),
the child being of an age of discretion
and objecting strongly to leave the
Respondent.
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to the parent or guardian thereof, the Malistrate having jurisdiction
shall enquire into such complaint, and, upop sworn information, direct
the Clerk of the Court to issue due and prop‘eﬂ notice to the accused, which
notice shall set forth the act complained of,Jand shall appoint a day for
the hearing of the same.  All such complhints shall be enquired into
and determined in the same manner as actiohs or suits are dealt with in
Magistrates” Courts, and the Magistrate maf grant an order for access
by the parent or guardian to the child or wdrd, or Native woman as the
case may be, and may cancel any contract o} agreement entered into by
the said child or ward or Native woman, and fmay also make such further
or other order as to the said Magistrate shall spem meet (including an order
as to costs) : Provided that in dealing with sfich cases and making orders
therein the Magistrate shall have regard to| the welfare of the child or
ward or Native woman, and to the conductyof the parents or guardian,
and to the wishes of the mother as well as ofythe father ().

46. All such orders as aforesaid may betenforced by the Messenger
of the Magistrate’s Court, or by a Police Officer in pursuance of a writ
or warrant issued by the Clerk of such Court, and any disregard or con-
tempt of such writ or warrant may be punished by fine not exceeding Five
Pounds Sterling, or by imprisonment in default of payment thereof, not
exceeding one month, with or without hard labour.

47. Any married woman being engaged in any trade or calling shall
be entitled, without the assistance of her husband, to bring or defend pro-
ceedings in any Magistrate’s Court for any sum which may become due
or claimable in connection with her trade ar calling (8).

48. No person or firm shall be summaned to appear as a defendant
or defendants in any civil action beforé the Court of any other division
than that in which he resides, or the firm carries on the whole or part of
its business, unless by leave of the Magistrate of the Division wherein it
is sought to institute the action, or wherein ithe plaintiff resides or carries
on business, and no such leave shall be giyen unless the plaintiff or his
duly authorised agent shall present to such Magistrate an affidavit setting
forth the nature of the claim or debt, and ithat it was wholly or in part
contracted or arose in the Division wherp the action is sought to be
brought, or that the defendant or defendants resided therein, or that the
firm carried on business therein within six nionths prior to the date of such
affidavit (c). !

49. Every Magistrate’s Court shall have the same authority and
power for summoning and compelling the attendance at the Court in any
eivil or criminal case of witnesses residing orjbeing in any other Magisterial
Division as such Court has in respect of witgesses residing or being within
its jurisdiction. ;

E0. As often as In any civil case brought in the Court of a Magistrate
any witness or witnesses being within or out of this Colony, and within ox
out of the Magisterial Division, shall be ynable to attend the Court to
give evidence by reason of sickness or other necessity, whereof the Magis-
trate shall be satisfied, it shall be compete‘rﬂt‘ for the Magistrate, upon the

(a) See Lietzow v. Scott, supra, where

be sued duly assisted by her husband;
the Court took into consideration the

see Broome’s Dig., tit. “ HusBAND AND

fact that applicant (the mother) had,
during many years, contributed nothing
towards the maintenance and education
of the child, and that practically the
child had known no home but that of
Respondent. See also Reg. v. Gyngall,
4R. 456; and Reg. v. Lewis, 9 L.T. 226.

() Roman-Dutch Law requires, 1n
general, that a married woman sue or

Wirg,” 292.

(¢) Where there were three defen-
dants, and each resided in a different
District, it was held that action was
rightly brought in the Supreme Court,
and costs were allowed on the Supreme
Court scale (Jardine v. Mahomed, Hoosen
& Mahomed, 19 N.L.R. 53).

M 2

8
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COURTS (MAGISTRATES').

application of either party, upon notide to the other party, and if it appear
to him to be consistent with the ends of justice, to appoint some fit and
proper person to be a Commissioner of the Court for the purpose of taking
the evidence of such witness or witnefses upon written interrogatories 0?'
otherwise, as may be agreed by the parties or determined by the Magistvrate.
The Magistrate shall forward the inte&rogatories, if any, and all necessary
instructions, together with such reasonable sum (to be advanced by the
party applying) as the Magistrate shiall deem requisite for the necessary
expenses to be incurred in and about] the taking of the evidence, to such
Commissioner, who shall take down in writing the evidence of such witness
or witnesses, and shall transmit the s%me‘ with his certificate to the Magis-
trate ; and such evidence (subject to all lawful exceptions) shall be received
as evidence in such case as aforesaid (a).

51. A plaintiff having cause of action for more than the amount for
which a plaint might be entered under this Act may abandon the excess ;
and the judgment of the Court shall be in full discharge of all demands in
respect of such cause of action. i

52. A Magistrate may, by the cdonsent of parties, try and determine
any cause in a summary manner without any formal plaint or summons,
and may also with like consent entelr judgment in terms of the consent,
without plaint or summons. )

53. In any case pending in a Magistrate’s Court where a jury shall
have been demanded in terms of Segtion 30 of Law No. 10 of 1871 (),
a copy of the record certified by the Clerk of the Court shall be forthwith
sent to the Registrar of the Supreme Qourt, or Circuit Court of the district,
and thereafter the cause shall be pro¢eeded with in the same manner as is
provided with respect to jury trials in the Supreme Court.

X 54. In any case in which a judginent has been given for the payment
of any debt, damages, or costs, the Mdgistrate may, upon the application of
either party and in the presence of $he debtor and of the other party or
his attorney or agent, and at the timle when judgment has been delivered
or subsequently, whether a writ of expcution has been taken out in respect
of such judgment or not, make orderg concerning the time or times and by
what instalments any debt, or damajges, or costs, or any balance thereof
shall be paid, with or without securi?y for the due payment thereof, as to
such Magistrate shall seem proper. ! When making any such order the
Magistrate may examine, or cause o be examined, the defendant upon
oath touching his estate and effects ahd the manner in which he contracted
the debt or incurred the damages or{liability the subject of the action in
which the judgment has been givenzj and as to the means, property, and
expectations he had when the cause ¢f action arose and subsequently, and
as to the disposal he:may have made of any property within the twelve
months prior to such enquirnyroviﬁed that such order shall not prevent
the taking out of a writ of executiod at any time before the claim is dis-
cha,rged.‘f .

Y 55. If any person against whoin a judgment has been‘given shall,
when duly summoned, not attend asjrequired by such summons, or shall
not prove sufficient cause for not attgnding, or shall if attending refuse to
be sworn or to disclose any of the maftters and things in the preceding sec-
tion mentioned, or if he shall not make answer touching the same to the
satisfaction of the Magistrate, or if it shall appear to the Magistrate either
by the examination of the party or by other evidence that the defendant in
incurring the debt or liability the subject of the action has obtained credit
from the plaintiff under false pretentes or by means of fraud or breach of

(o) See Act 29,1899, tit. “ Evipewce taking evidence of persons .in neigh-
AND WirNEssEs,” which provides for bouring State by interrogatories.
(B) See tit. “ JuriEs.”
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trast, or has wilfully contracted such debt or liability without having had
at the time a reasonable expectation of being able to pay or discharge the
same, or if he has made or caused to be made any gift, delivery, or transfer
of any property, or shall have charged, removed, or concealed the same
with intent to defraud the plaintiff or any of his creditors, or if it shall
appear to the satisfaction of the Magistrate that the defendant has since
the judgment obtained against him had sufficient means and ability to pay
the debt or damages or costs recovered against him, either altogether or
by any instalment or instalments, which the Court in which the judgment
was cbtained shall have ordered, and if he has refused or neglected to pay
the same as shall have been so ordered, it shall be lawful for such Magis-
trate, if he shall think fit, to order that such defendant be committed to
the prison of his Division, there to be detained with or without hard labour
for any period not exceeding thirty days: Previded-that no-person-shall

be-sent-to-or-kept in prison-for refusal or peglect to pay if he shall-have -

paid the original debt without interest or cdsts.

56. No person against whom any judgment has been given, or any
order made concerning the payment of such judgment or of the costs
appertaining thereto, shall be committed to prison merely by reason of his
inability from want of means to pay such judgment and costs.

57. No imprisonment under the 55th Section of this Act shall operate
as a satisfaction or extinguishment of the debt or cause of action on which
a judgment has been obtained, or shall prdtect the party indebted under
such judgment from being anew summoned and imprisoned for any new
fraud or other default mentioned in the sai¢l section, or prevent the plain-
tiff from taking out execution against the'goods and chattels of the de-
fendant in the same manner as if such imprisonment had not taken place.

58. The Messenger of any Magistrate’s Court executing any process
of execution against any person shall by vittue thereof seize and take and
lay under attachment any moveable property belonging to the defendant,
or whereof he is the reputed owner, wheregoever the same may be found,
whether in the possession of the defendant 61‘ of any other person who may
be holding the same to his order or by his request : Provided that nothing
herein contained shall invalidate any sale ¢r transfer of property made in
good faith and for fair and valuable consideration, to any person having
at the time no knowledge of any action affecting the property being insti-
tuted ; and provided further that upon satisfactory proof upon oath the
Magistrate having jurisdiction may release from attachment property
which has been in good faith sold by, lent to or hired by any such de-
fendant, or which has been otherwise improperly attached, or to which any
other person may, before the Magistrate, prove himself entitled.

59. Tools of trade and the implementg of husbandry of any debtor to
the value of £10, and his household furniture to the value of £10, and his
wearing apparel and bedding, shall be free from the process of execution
issued from a Magistrate’s Court (a). ;

60. If any person against whom any judgment or order has been
made shall, being at the time indebted to a greater amount than he has
means to pay, have conveyed, assigned, oritransferred any moveable pro-
perty belonging to himself, to his wife, children, or any of his relatives, or
other person, or have delivered or made.over to any such person any
bonds, notes, or securities, for money belonging to himself, the Magistrate
may (unless such conveyance, assignment or transfer shall have been
made bona fide and upon just and valuable consideration) order the same

(4) By English common law tools of if they be in actual use they are exempt
tl:afie up to any value are exempt, con-  absolutely. See Woodfall, Land & Tent.
ditionally, from distress for rent, whilst ch. XI. s. 8.

10

Act 22, 1896,

Proviso.
OVIs0.

No imprison-
ment for mere
inability to pay.

Imprisonment
not a satisfac-
tion of the debt.

‘What may be
taken in execu-
tion.

Sales for value
and bona fide,
protected.

Tools of trade,
&e., how far
protected.

Voluntary
assignments
not protected.

Digitised by the Open Scholarship & Digitisation Programme, University of Pretoria, 2016



11

Act 22, 1896.

Bills of ex-
change, securi-
ties for money,
&c., how dealt
with in execu-
tion.

Judgments to
be in force for
six years.

Revival of
judgment.

Arrest of
ahsconding
debtor.

Attachment of
property.

In what cases
such arrest or
attachment
may issue.

No arrest for
costs of arrest.

Security.

Release from
attachment or
arrest,

COURTS (MAGISTRATES’).

to be seized and sold by the Messenger ofﬁithe Court, and every such sale
shall be yalid against such defendant, his} wife, children, or relatives, or
any other person claiming through the saifl defendant : Provided no such
order shall be made except on notice to th¢ person to be affected thereby.

61. The Messenger of the Court shall hold any cheques, promissory
notes, bills of exchange, bonds, or other sdcurities for money which shail
have been seized by him as aforesaid on Wehalf of the plaintiff, and the
plaintiff may sue upon such securities for\ money, in satisfaction of the
judgment he has obtained, and by virtue whereof the said securities were
seized, in like manner as if the judgment debtor had then ceded them to
the judgment creditor, and the Messenger|may attach and draw out the
money of the judgment debtor in any Bankj} subject to the existing claims
of such Bank.

62. All judgments, orders, and writs pf execution, or other process
for compelling payment of any judgment slj,all be of force and virtue, and
may be acted upon as occasion may requike, within six years from the
date of the original judgment in the adtion. Should the plaintiff
have died within such period of six years| his executors or other legal
representatives shall have power to takelup the proceedings and act
under the judgment obtained by the plaintjifi in all respects as he could
have done if living, and should the defendan} have died within such period
of six years, his estate then in the hands of his legal representatives, in
their capacity as such, shall be deemed to be liable under any judgment
obtained against the defendant: Provided that no execution shall be
taken out under any such judgment or ordér after the lapse of six years
from the date thereof, without leave first had and obtained from the Court
by which the same was made, which shall hhve power to grant revival of
judgment.

63. Where it shall be made to appear tojany Magistrate by any person
that he has a judgment or a matter of clain} (4) against any person, and
that such person is about to leave the Colohy or is about to remove his
property and effects from the Colony, it shall pe lawful for such Magistrate,

if the sum claimed be within his jurisdictid
Pounds Sterling, to grant an order for the isst
trate’s Court for the arrest of such person o
for his appearance upon a day to be named
an order for the issue of a writ of attachment

n, and be not less than Ten
1e of the process of the Magis-
for holding him to bail and
in such process, or to grant
of such property and effects

so about to be removed, to abide the judgnpent of the said Court upon

such claim as aforesaid.

64. No such process of arrest or attachx
tion is mentioned shall be issued unless the p
legal representative, shall make an affidavit

hent as in the preceding sec-
aintiff, or his agent or other
setting forth the nature of

the claim, and when and where it was contfacted or arose and the par-
ticulars thereof, and that there exists no mor{gage, pledge, or security for
his demand, or none adequate thereto, and|further, that the deponent
believes the defendant to be about to leave thd Colony or remove his goods

therefrom, as the case may be, and stating th

65. No arrest shall be made in respect o
the Magistrate may make the issuing of the
security being given to the Clerk of the Co
by the Magistrate, to answer any claim for
shall be set aside.

66. When any person has been arrested

b orounds of such belief.

the costs of the arrest, and
writ of arrest dependent on
rt up to an amount named
damages in case the arrest

or any property attached,

the person so arrested or any party having ay

interest in the property so

(A) An arrest can be made in this
Colony of a person, about to leave it, on

Digitised by the Open Scholarship & Digitisation

a Promissory Note, although not yeb
due (Wood v. Reynolds, 3 N.L.R. 31).
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COURTS (MAGISTRATES").

attached may at any time upon notice to the plaintiff apply for the release
of such person or property to the Coprt having jurisdiction, and such
Court may make such order as shall se meet.

67. In all cases where a defendart has been arrested by virtue of
Section 63 of this Act, the Magistrate before whose Court such defendant
shall be brought may, if thereto required by the plaintiff, should the
judgment be or have been in his favoyr, proceed according to the pro-
visions and directions of Section 55 of this Act, and may also direct the
continuance of the arrest or bail bond jntil security has been found for
the payment of the judgment and costs, if any : Provided that if it shall
be made to appear to the said Magistrpte that the defendant is unable
from want of means to satisfy the said judgment, the said defendant shall
be immediately released from arrest.

68. It shall be competent for any |prisoner or convicted person to
appeal to the Supreme Court or to the (fircuit Court having jurisdiction,
and the Court appealed to may reverse, glter, vary, or confirm the Magis-
trate’s judgment or sentence, and make guch order thereon as to it shall
seem proper : Provided that no order orijudgment by a Magistrate shall
be liable to be reversed by reason of ahy irregularity or defect in the
record or proceedings, unless it shall appear to the Court of Appeal that
a failure of substantial justice has in face’%resulted therefrom, or that the
prisoner may have been prejudiced thereby.

69. If any person being a party to ahy civil suit or action, or to any
proceeding under the 45th section of thip Act, shall be dissatisfied with
the judgment or order of any Magistrate, or with any part of the pro-
ceedings in any such suit or action, it shall be competent for such person
to appeal to the Supreme Court or to the Cireuit Court having jurisdiction,
and the Court appealed to shall revise the proceedings in the case, and
may reverse, alter, or confirm the judgment or order of such Magistrate,
or make such order thereon as to it shall deem proper (4) : Provided that
no proceedings for appeal shall be institutied in any case where the claim
is for a less sum than £5, exclusive of costls, without the leave of a Judge
of the Supreme Court (8): Provided alsd that the appellant shall give
security to be approved by the Clerk of the Court for the costs of the
appeal. i

70. Proceedings for appeal shall be ipstituted by issue of a writ of
appeal or other process of appeal of the Su%reme- Court, or of the Circuit
Court having jurisdiction, at latest withinithree weeks from the date of
the order or judgment appealed from, and guch appeal shall be set down
in the Court appealed to for hearing within six weeks from the date of
such order or judgment: Provided always

(a) That if the last ten days of such period of six weeks shall
not fall wholly within a terrp or session of the Court ap-
pealed to, then the period for setting down such appeal shall
be extended so as to embrace|the first ten days of the next
succeeding term or session ; gnd

(b) That the Supreme Court, or thé Circuit Court having juris-
diction, upon application made to it upon due notice to all
other parties, may, on sufficignt cause appearing, order an
extension of the time within which notice to appeal may be
given or proceedings taken foil the prosecution thereof (c)

(a) As to the principle guiding the
Court in cases of appeal, see Steinaecker
v. Kneisel, 19 N.L.R. 153.

(8) Leave should probably be pro-
duced to the Registrar before issuing
writ; see Chadwick wv. Henwood, 11
N.L.R. 202.

]

(¢) The Court leans to giving an
opportunity of appeal if the application
be at all reasonable (Per Wragg, J—
Umcamana and others v. Clerk of the
Peace, 18 N.L.R. 96). But see Ez pte.
Whitehouse, 18 N.L.R. 192, where the
Court refused leave as no good reason
for an extension of time could be given.

12

Act 22, 1896,

Proceedings
subsequent to
arrest.

Appeal in
criminal cases.

Appeal in
civil cases.

Limit of time
for appeal.
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Act 22, 1896.

Stay of execu-
tion in civil
case by lodging
security.

71. A judgment appealed against %in a civil case may be carried
into execution, unless the person against whom the judgment may be
given shall lodge with the Clerk of the Court security to his satisfaction
that the judgment in so far as it may Hot be reversed or varied will be
fulfilled. !

72. A judgment appealed against in a criminal case shall not be
carried out until the appeal is heard and determined, or until the appeal
has been abandoned, and any such appéal shall be deemed to be aban-
doned unless it is brought before the Supreme Court or a Circuit Court
within the time limited by Section 70 {a).

73. 1f in the case of a criminal appeal the convicted person shall
be sentenced to imprisonment, he shall!be kept in prison, pending the
appeal, without hard labour, unless he produces to the Magistrate two
sufficient sureties, who shall become responsible in a sum approved by
the Magistrate, that he will surrender h(ljnself, within twenty-four hours
of the time when his appeal shall have failed or lapsed, to undergo his
sentence. :

74. If in a case of criminal appeai the person convicted shall be

Suspension of
judgment dur-
ing pendency of
appeal in
criminal cases.

Imprisonment
during pen-
dency of appeal
unless security
given.

‘When such im-

prisonment . . . b . . .

comnte in sentenced to imprisonment without harfl labour, his detention in gaol

sentence.  pending an appeal shall be counted as part fulfilment of the sentence ; but
0503 if the sentence shall be with hard labour, then the detention in gaol

without hard labour whilst the appeal is ﬁending shall not be so counted.
75. Where the judgment or order of any Magistrate in any criminal
or civil case is appealed from, the Magistrate by whom such judgment or
order was granted shall deliver to the Cletk of the Court for transmission
to the Registrar of the Court for hearing the appeal a concise statement of
the facts which he found to have been proved, and his reasons for the judg-
ment or order pronounced : Provided always that such statement of facts
and reasons for judgment may be applied for by any party in any criminal
or civil case prior to the institution of proceedings upon appeal, and shall
be placed on record with the case to which they refer not later than seven
days after such application, and be avallable for the inspection of all
persons interested therein. t
Punishment for 76. If any person shall wilfully ingsult the Magistrate within his
certain forms of . ] tt
contemptof ~ Court or its precincts, or any Clerk or Messenger or other Officer of such
Court. Court during his attendance therein, and while such Clerk, Messenger, or
other Officer is engaged in his duties during the actual sitting of the Court
and in Court (B), or shall wilfully interrupt the proceedings of such Court,

Statement of |
facts proved
and reasons for
judgment.

or misbehave in such Court by being drun!

manner, or if any person, when under eJ

prevaricates, it shall be lawful for any C
person, by order of the Magistrate, to take|
to detain him until the rising of the Cou
empowered to impose upon such offender

default of payment thereof to imprisonmsg

with or without hard labour. All such
the records of the said Magistrates’ Courts.

ing a lawful judgment or order of the (]
deemed to be guilty of contempt of Court

k or disorderly, or in any other
ramination as witness, wilfully
nstable, Messenger, or private’
such offender into custody, and
rt, and the Magistrate shall be
a fine not exceeding £5, or in
nt not exceeding twenty days,
ases shall be duly recorded in

Any person wilfully disobey-
ourt of a Magistrate shall be
, and may be tried summarily

and punished, as is in the previous part of fhis section set forth : Provided

that in every case of contempt the aceuy
tried upon summons, and in the meantime

€d shall have the right to be
to be released on bail.

(4) There can be no appeal where a
prisoner has undergone his sentence of
imprisonment (Inre Gunzberg, 13 N.L.R.

278). this

(B) See Francis v. Clevk of the Peace,
Izopo, 14 N.L